
BOARD OF BOILER RULES
Meeting of March 6, 2015
North Campus Building, 1st Floor Public Meeting Room
1106 Clayton Lane - Austin, Texas

Summary of Minutes

Presiding Officer, Rob Troutt called the meeting to order at 10:06 a.m.
Presiding Officer, Rob Trout moved to agenda item B., Roll Call and Certification of Quorum.  Board members present were Rob Troutt, Norman Anderson, Palmer Dent, Russell Mays, Don Mitchell, Todd Garver, Gerald Harris, Bryan Schulte and Mark Thompson.  Board member Beth Cunningham was absent.  A quorum was seated.  
Presiding Officer, Rob Trout moved to agenda item C., Approval of Minutes – Meeting of October 23, 2014 meeting.  Board member Gerald Harris, seconded by Russell Mays, made a motion that the minutes be approved as presented.  The motion passed by a vote of 7-0 in favor, with Board member Bryan Schulte abstaining.
Presiding Officer, Rob Trout moved to agenda item E., Public Comment.  The Board heard public comment from Bill Quisenberry regarding adding CSD1 to the boiler board rules.
Presiding Officer, Rob Troutt moved to agenda item F., Staff Reports, Brian Francis provided the Executive Office staff report.  Tracy Guerra provided the Compliance Division staff report.  Ray Pizarro   provided the Education and Examination report.  John Medlock, provided the Enforcement Division staff report.  George Ferrie provided Licensing Division staff report. 
Presiding Officer, Rob Troutt moved to agenda item H., Discussion and possible recommendation on proposed new rules at 16 Texas Administrative Code, Chapter 65, Subchapter A, 65.1- 65.3, Subchapter B, 65.10 and 65.11, Subchapter C, 65.12 - 65.15, Subchapter D, 65.25 and 65.26, Subchapter E, 65.30, Subchapter F, 65.40 and 65.41, Subchapter G, 65.45, Subchapter H, 65.50 - 65.52, Subchapter I, 65.60 - 65.63, Subchapter J, 65.70 - 65.72, Subchapter K, 65.80 - 65.85, Subchapter L, 65.90 and 65.91, Subchapter M, 65.100 - 65.104, Subchapter N, 65.200- 65.217, Subchapter O, 65.300, Subchapter  P, 65.400 - 65.402, Subchapter Q, 65.500, Subchapter R, 65.600 - 65.615, regarding the Boiler Safety program, including public comments received on the proposed new rules.  Assistant General Counsel, Charles Johnson outlined the proposed rule changes and the comment process. The Board reviewed the rules and comments and discussed recommendations and changes:
65.2 Discussion on comments.  Board member Bryan Schulte, seconded by Russell Mays, made a motion to reject the comment to add a definition. Board member Bryan Schulte, seconded by Russell Mays, made a motion to reject the comment on preliminary order. Motion passed by unanimous vote.  

65.14 Criminal History Background. The Board the reviewed and discussed this comment.  The Board heard public comment from Frank Brusseau, withdrawing his objection.  Board member Bryan Schulte, seconded by Gerald Harris, made a motion to leave the comment as is, Harris recommended and Schulte accepted an amendment to include sections 65.14(a)(2) and 65.26(a)(2).  Motion passed by unanimous vote.  
65.26(a)(3).Inspector Requirements. Board member Russell Mays, seconded by Bryan Schulte, made a motion to change from attend all to participate in all and to reject the comment. Motion passed by unanimous vote. 
65.14 Board member, Bryan Schulte, made a motion regarding Inspector Commissions and general comment on the placement of the term after 65.15.  The motion failed for lack of a second.  

Board member Russell Mays, seconded by Gerald Harris, motion to reject the comment to reverse the order of 65.14 and 65.15.  Motion passed by a vote 7-1 with Bryan Schulte opposed. 
65.52 Board member Bryan Schulte, seconded by Gerald Harris, made a motion to delete in accordance with law and rules and procedure and add new language which states and shall include reference to with applicable law, rules and procedure violated.  Motion passed by unanimous vote.  

65.52 Completion of Reports Required. Board member Russell Mays withdrew the comment.

65.61 Inspection of All Boilers Inspected. Editorial changes to change must to shall.  The Board agreed to defer to staff judgement. Comment was withdrawn. 

65.63 (a)(5) Russell Mays with withdrew the comment upon clarification.  

65.81Insection Report Forms.  Public Comment from Frank Brusseau seeking clarification of the $25 fee.  Staff agreed to remove this rule.  Bryan Schulte, seconded by Russell Mays, made a motion to delete section 65.81(e).  Motion passed by unanimous vote.  
65.85 Board member Russell Mays withdrew the comment.

65.300(k) Board member, Russell Mays, seconded by Bryan Schulte, made a motion to remove this section.  Motion passed by unanimous vote.  

65.91 Overdue boiler inspections.  Board member Bryan Schulte, seconded by Russell Mays, made a motion to reject the comment and leave the language as is.  Motion passed by unanimous vote.
65.200 New Boiler installations. Commenter requested TDLR staff do all new boiler inspections. Board Chair Rob Troutt suggested this item be sent to the boiler Task Force for review.  Board member Bryan Schulte, seconded by Russell Mays, made a motion to send this item to the task group and leave the existing language as is.  Motion passed by unanimous vote.
65.207(f). Board member Russell Mays, seconded by Bryan Schulte made a motion to delete the last sentence.  Motion passed by unanimous vote.
65.210 (b)(3) Removal of loose scale as practical.  The Board heard public comment from Dan Lancaster on clarification of amount of scale.  Board member Russell Mays, seconded by Gerald Harris, made a motion to reject the comment and leave the language as is.   Motion passed by unanimous vote.
65.210(b)(6) Board member Gerald Harris, seconded by Donald Harris to leave the language as written.  Russell Mays, seconded by Bryan Schulte, made a motion to changed furnace and combustion chamber shall be cooled and cleaned to provide safe access to the inspector.   Motion passed by unanimous vote.  

65.603 Ventilation.  The Board heard public comment from Tim McNolty, Rex Smith and Frank Brusseau on ventilation.   Board member Bryan Schulte, seconded by Mark Thompson, made a motion to leave as is with the correction of  3000 BTU’s per hour to (.879) kilowatts and reject the comment. The motion passed by unanimous vote. 
65.210 (11) (a)(b)(c)Board member Bryan Schulte, seconded by Russell Mays, made a motion to remove this section. Motion failed by a vote of 1-7 with Schulte voting in favor. 
65.210 (11) (a)(b)(c).  Board member, Russell Mays made a motion to relocate the sections related to maintenance or reassembly to a new section titled Assembly of Boilers after Inspection. Vote on the motion was 7 -1 with Bryan Schulte opposed. The motion failed for lack of a second. 
65.210 (a)(b)(c) The Board heard public comment from Dan Lancaster. Board member Bryan Schulte, seconded by Russell Mays, made a motion to add language to section (c) prohibiting the use of sealants on man hold and hand hold gaskets on water/steam filled pressure parts. Motion passed by unanimous vote. 
65.217(a)(b)(c)(d)(f).  The Board heard public comment from William Taylor.  Board member Russell Mays, seconded by Bryan Schulte, made a motion to modify 65.217(f) with the language provided by Cal-Pine and modified by the Board. Motion passed by a unanimous vote. 
65.601. The Board heard public comment from Frank Bresseua. Board member Bryan Schulte made a motion to change the existing language to remove a boiler from operation or reduce its service when deemed unsafe.  Motion failed for lack of a second.    
65.602 The Board heard public comment from Frank Russo.  Board member Bryan Schulte, seconded by Gerald Harris, made a motion to reject the comments and leave the language.  Motion passed by a unanimous vote.

65.601. Board member Russell Mays, seconded by Bryan Schulte, made a motion to revise the language to state: a boiler deemed unsafe for operation by the inspector, shall be removed from service or placed in a safe operating condition in a manner deemed acceptable to the Department.  Motion passed by unanimous vote.

 65.603(a)(C)(2). Charles notes a clarifying change in this section to (1) and (2) to (A) and (B).  No vote was required.   

65.605. The Board heard public comment Frank Bresseua.  Russell Mays made a motion seconded by Mark Thompson to change the title to Electric Steam Boiler/ Generator.  Motion passes by unanimous vote. 
65.606. The Board heard public comment from Frank Bresseua. Board member Bryan Schulte, seconded by Russell Mays, made a motion to leave as is and reject the comment.  Motion passed by a unanimous vote.

65.607(d)(5)(6). Board member, Russell Mays, seconded by Bryan Schulte, made a motion to replace (d)(5)(6) change recommended to may. Motion passed by unanimous vote.
65.607(e)(1).  Board member Russell Mays, seconded by Bryan Schulte, made a motion to strike the term easily.  Motion passed by unanimous vote.
65.607(g)(2) Board member Russell Mays, seconded by Bryan Schulte, made a motion to change must to shall.  Motion passed by unanimous vote. 
65.607(f)(3) Board member Norman Anderson, seconded by Russell Mays, made a motion to remove  the terms preferably.  Motion passed by unanimous vote. 
65.607(g)(2) Board member Russell Mays, seconded by Bryan Schulte, made a motion to remove  the terms readily and easily. Motion passed by unanimous vote.
65.608(g)(1). Board member Russell Mays, seconded by Bryan Schulte, made a motion to strike the term easily. Motion passed by unanimous vote.
65.609 (b)(3)(c). Board member Russell Mays, seconded by Bryan Schulte, made a motion to change must to shall.  Motion passed by a unanimous vote. 
65.609(h)(1). Board member Russell Mays, seconded by Gerald Harris, made a motion to strike the term easily. Motion passed by unanimous vote. 
65.609(h)(2) Board member Russell Mays, seconded by Bryan Schulte, made a motion to change must to shall. Motion passed by unanimous vote.

65.611(a)(1)(A) Board member Russell Mays, seconded by Bryan Schulte, made a motion to strike officially rated for the rule. Motion passed by unanimous vote.  
65.611(a)(3)(A) Board member Russell Mays, seconded by Gerald Harris, made a motion to delete the last sentence of this section.  Motion passed by unanimous vote.

65.611(b)(1)(A) and (B) Board member Russell Mays, seconded by Bryan Schulte, made a motion to strike officially rated and may.  Motion passed by unanimous vote.

65.611(b)(4)(d) Board member Russell Mays, seconded by Bryan Schulte, made a motion to strike the word easily. Motion passed by unanimous vote.  

65.611(c)(1)(A) Board member Russell Mays, seconded by Bryan Schulte, made a motion to eliminate officially rated and change ASME code symbol to ASME code certification mark.  Motion passed by unanimous vote.
65.611(c)(4)(d) Board member Russell Mays, seconded by Bryan Schulte, made a motion to remove the word easily.  Motion passed by unanimous vote.  

65.611(c)(4)(A)  Board member Russell Mays, seconded by Bryan Schulte, made a motion to remove easily. Motion passed by unanimous vote. 
65.612(c) Board Chair Rob Troutt offered an option to section 612 regarding plugging tubs and require an operator to submit plans to the Department be address on a case by case option per the manufactures requirements or design engineer  The Board heard public comments from Bill Quinsenberry and William Taylor in support of this option.  Board members Gerald Harris and Bryan Schulte offered comments in support of the proposal. Board member Bryan Schulte, seconded by Gerald Harris, made a motion to remove and crafted language reviewed by the jurisdiction based on the Nebraska statute with authority to change before the commission.  The motion passed by a unanimous vote.  
65.612 Board member Bryan Schulte, seconded by Russell Mays, made a motion to change entity to organization. Motion passed by unanimous vote. 

Board member Gerald Harris, seconded by Russell Mays, made a motion to recommend the proposed changes to the Commission.  Motion passed by unanimous vote. 
Presiding Officer, Rob Troutt moved to agenda item H., Discussion and possible recommendation on the repeal of existing 16 Texas Administrative Code, Chapter 65.  Board member Gerald Harris, seconded by Russell Mays, made a motion to recommend repeal of existing rules listed above.  Motion passed by unanimous vote.
Presiding Officer, Rob Troutt moved to agenda item I, Recommendations for agenda items for the next meeting.  The board agreed to place the following items on the agenda Task Group Reports; all first inspections done by TDLR; Nebraska’s standards on Boiler Plugging, and Legislative updates. 
Presiding Officer, Rob Troutt moved to agenda item K., Discussion of date, time, and location of next meeting.  The Board proposed the next meeting be held in September 2015. 
Presiding Officer, Rob Troutt moved to agenda item L., Adjournment. Board member Gerald Harris, seconded by Richard West, made a motion to adjourn the meeting.  The motion passed by unanimous vote.  The meeting adjourned at 4:18 p.m. 

________________________________


Rob Troutt, Presiding Officer
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