

LICENSED BREEDERS ADVISORY COMMITTEE MEETING
Meeting of March 1, 2012
1106 Clayton Lane - Room 125 E - Austin, Texas

Summary of Minutes

Presiding Officer Gayle Latham called the meeting to order at 9:32 a.m.	
			
Presiding Officer Gayle Latham moved to agenda item B. Roll Call, Certification of Quorum, and Introductions. Committee members present were Gayle Latham, Richard Cordes, Maggie Dahl, Babette Ellis, Steve Epperson, Sherry Ferguson, Larry Munchrath, and Paul O’Neill.  Lori Teller arrived at 9:35 a.m.  A quorum was present. 		 

Presiding Officer Gayle Latham moved to agenda item C. Approval of the minutes – Meeting of January 4, 2012.  Committee member Richard Cordes made a motion to approve the minutes. Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer Gayle Latham moved to agenda item D. Public Comment.  The Board heard public comment from James Bias, Kirby Brown, Elizabeth Choate, Diane Coker, Kelley Dwyer, Russ Ford, Monica Hardy, Sheryl Hays, Cile Holloway, Rita Huggler, Steve Hurst, Charles Jantzen, Stephanie Palmer, Nicole Paquette, Maura Phelan, Melissa Priddy, Rosamond Shepard, Erin Shults, Andy Smith, Sheree Stone, Ethel Strother, Vicki Tidwell, Taffy Tiegiser, Skip Trimble, M. Visser, and Tara Yurkshat.				

Presiding Officer Gayle Latham recessed for a break at 11:00 a.m.  The Committee reconvened at 11:17 a.m.

Presiding Officer Gayle Latham moved to agenda item E. Discussion and possible recommendation and public comments on proposed rules to implement House Bill 1451, 82nd Legislature, Regular Session (2011), Licensed Breeders program.  Assistant General Counsel Charles Johnson gave an overview of the Comment Summaries and public comments received after the summaries were completed.  There was discussion among the Committee regarding the rules.  Committee member Richard Cordes moved to accept §91.21 as published and add “cat” or change to “animal” under exemptions in §91.30.  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Babette Ellis made a motion to change §91.22(a) to “A person required to obtain a breeder’s license under this chapter may not act as, offer to act as, or represent that the person is a dog or cat breeder in this state unless the person holds a license under this chapter for each facility that the person owns.”  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Sherry Ferguson made a motion to accept §91.22(b) and §91.22(c) as published with the caveat that “noncontiguous” be defined.  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  Licensed breeder committee member Larry Munchrath supported this motion and Licensed breeder committee member Steve Epperson was against this motion.  Committee member Lori Teller made a motion to add “sales” before “tax” in 91.23(2).  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Maggie Dahl made a motion to change §91.23(5) to “Successfully pass a facility prelicense inspection conducted by a department approved inspector or, if applicable, provide the department with a copy of the applicant’s Class A Animal Dealers license together with a signed statement certifying that the applicant’s facility meets the requirements of this chapter.”  Committee member Sherry Ferguson seconded the motion.  Committee members Maggie Dahl, Babette Ellis, Sherry Ferguson, and Gayle Lathan voted for the motion.  Committee members Richard Cordes, Lori Teller, and Paul O’Neill voted against the motion.  The motion passed with a vote of four for the motion and three against the motion.  The two licensed breeder committee members were against this motion.  Presiding Officer Gayle Latham made a motion to add “Class B” to the new language in §91.23(5).  Committee members Babette Ellis, Paul O’Neill, and Gayle Latham voted for the motion.  Committee members Richard Cordes, Maggie Dahl, Lori Teller, and Sherry Ferguson voted against the motion.  The motion failed with a vote of three for and four against.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to add “sales” before “tax” in §91.24(a)(5) and throughout all the rules.  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Sherry Ferguson made a motion to accept §91.25 as published.  Committee member Richard Cordes seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Paul O’Neill made a motion to accept §91.27 as published.  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Paul O’Neill made a motion to accept §91.28 as published.  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to accept §91.29 as published.  Committee member Maggie Dahl seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  

Presiding Officer Gayle Latham recessed for lunch at 12:30 p.m.  The Committee reconvened at 1:37 p.m.

Committee member Babette Ellis made a motion to remove any reference to third-party inspectors in §91.40 and §91.41.  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Babette Ellis made a motion to delete §91.50(c) and all inspection fee references in the rules.  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Richard Cordes made a motion to accept §91.51 as published.  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members were against this motion.  Committee member Maggie Dahl made a motion to change §91.52(i) to “On completion of the periodic inspection and while at the facility, the inspector shall leave with the licensee or representative of the licensee a preliminary report on a form approved by the department listing the items not meeting the requirements of this chapter.  The licensee or representative of the licensee shall sign a receipt of the preliminary report.  A signing of the receipt by the licensee or representative of the licensee shall not be deemed agreement to the findings in the preliminary report.  The preliminary report required by this section is in addition to the final report required by this chapter and does not affect the validity of the final report.”  Committee members Maggie Dahl and Sherry Ferguson voted for the motion.  Committee members Richard Cordes, Babette Ellis, Lori Teller, and Paul O’Neill voted against the motion.  The motion failed with a vote of two for and five against.  The two licensed breeder committee members were against this motion.  Committee member Paul O’Neill made a motion to accept §91.52 as published.  Committee member Lori Teller seconded the motion.  Committee members Richard Cordes, Babette Ellis, Lori Teller, Sherry Ferguson, Paul O’Neill, and Gayle Latham voted for the motion.  Committee member Maggie Dahl voted against the motion.  The motion passed with a vote of six for and one against.  The two licensed breeder committee members supported this motion.  Committee member Maggie Dahl made a motion to change “may” to “will” in §91.53(d).  Committee member Sherry Ferguson seconded the motion.  Committee members Maggie Dahl and Sherry Ferguson voted for the motion.  Committee members Richard Cordess, Babette Ellis, Lori Teller, Paul O’Neill, and Gayle Latham voted against the motion.  The motion failed with a vote of two for and five against.  The two licensed breeder committee members were against this motion.  Committee member Richard Cordes made a motion to add “at least” before “inspection frequency” in §91.53(d).  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to change §91.53(h) to “If you have a Tier 1 violation you can go off after you have had one clean inspection, Tier 2 after two clean inspections.  So if you have however many out of cycle inspections required in one year and you are clean on every single one, you are now off of the out of cycle inspections.  I’ll let you make it all legal.”  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to add “or” between “reported” and “serious” in the chart in §91.53(h).  Committee member Richard Cordes seconded the motion.  The motion passed with a unanimous vote in favor.  Licensed breeder committee member Larry Munchrath supported this motion.  Licensed breeder committee member Steve Epperson was against this motion.  Committee member Lori Teller made a motion to accept §91.53 as amended in §91.53(d) and §91.53(h).  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to change §91.55(a) to “business name, license number, and license expiration” be information provided in the “directory”.  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Babette Ellis made a motion to accept §91.56 as published.  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Babette Ellis made a motion to accept §91.57 as published.  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Paul O’Neill made a motion to accept §91.58 as published.  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Paul O’Neill made a motion to accept §91.59 as published.  Committee member Maggie Dahl seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to change “license” to “licensee” in §91.54(a)(2) and to follow the USDA guidelines that if the issue affects an animal’s health status it must be corrected immediately, and for other structural and related issues, the department can work with the licensee for a reasonable amount of time to get it resolved following the USDA guidelines.  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  

Presiding Officer Gayle Latham recessed for a break at 3:00 p.m.  The Committee reconvened at 3:15 p.m.

Committee member Babette Ellis made a motion to accept §91.60 as published.  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to delete §91.61 and §91.62.  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Maggie Dahl made a motion to remove “Investigations, and Reports of Animal Cruelty” from the title in §91.66; add §91.67 “Investigations” with 802.063 language; and add §91.68 “Reports of Animal Cruelty” with 802.064 language.  Committee member Richard Cordes seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to accept §91.71 as published.  Committee member Maggie Dahl seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Sherry Ferguson made a motion to accept §91.72 as published.  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Babette Ellis made a motion to add “by electronic link in a manner prescribed by the department” in §91.73.  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Sherry Ferguson made a motion to accept §91.74 as published.  Committee member Maggie Dahl seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Paul O’Neill made a motion to accept §91.76 as published.  Committee member Maggie Dahl seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Maggie Dahl made a motion to change “5 years” to “2 years” in §91.77(a)(1); delete §91.77(a)(3) and move to a new §91.77(a)(1)(F); and add “whichever is later” to §91.77(c).  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion that the Commission use a tiered structure to adjust fees in §91.80.  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion that the Commission lower fees across the board in §91.80.  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  

Presiding Officer Gayle Latham recessed for a break at 4:25 p.m.  The Committee reconvened at 4:35 p.m.

Committee member Lori Teller made a motion to delete “and research needs.  Housing facilities must be physically separated from any other business.  If a housing facility is located on the same premises as another business, it must be physically separated from the other business so that animals the size of dogs, skunks, and raccoons are prevented from entering.”  Committee member Babette Ellis seconded the motion.  Committee members Richard Cordes, Babette Ellis, Lori Teller, Sherry Ferguson, Paul O’Neill, and Gayle Latham voted for the motion.  Committee member Maggie Dahl voted against the motion.  The motion passed with a vote of six for and one against.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to accept §91.100(c)-(g) as published.  Committee member Babette Ellis seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to change temperature and ventilation references to “Dogs and cats shall be protected from extreme temperatures so as to maintain their health and render their environment comfortable when climactic conditions pose a threat to a dog’s or cat’s health or well-being taking into consideration such factors as the dog’s or cat’s age, breed, overall health status, and acclimation.  Appropriate measures should be taken to alleviate the impact of those conditions.  Adequate ventilation shall be provided to minimize odors, drafts, ammonia levels, excessive humidity levels, and to prevent the condensation of moisture while allowing for circulation of fresh air into the housing facility,” in §91.101(a), §91.101(b) and throughout all the rules.  Committee member Paul O’Neill seconded the motion.  Committee members Richard Cordes, Babette Ellis, Lori Teller, Sherry Ferguson, Paul O’Neill, and Gayle Latham voted for the motion.  Committee member Maggie Dahl voted against the motion.  The motion passed with a vote of six for and one against.  The two licensed breeder committee members supported this motion.  Committee member Sherry Ferguson made a motion to change §91.102(d) to “Shelter structures must be large enough to allow all animals to sit, stand, and lie in a normal manner, and turn about freely without any part of its body being in contact with the shelter walls.”  Committee member Maggie Dahl seconded the motion.  Committee members Maggie Dahl and Sherry Ferguson voted for the motion.  Committee members Richard Cordes, Babette Ellis, Lori Teller, Paul O’Neill, and Gayle Latham voted against the motion.  The motion failed with a vote of two four and five against.  The two licensed breeder committee members were against this motion.  Committee member Lori Teller made a motion to change references regarding “wire flooring” in §91.102(e) and throughout all the rules to “Dogs should be provided with an area of solid flooring in their primary enclosure.  However, use of wire flooring can assist in maintaining a clean environment and a housing design that utilizes both flooring types together is acceptable.”  Committee member Sherry Ferguson seconded the motion.  Committee members Maggie Dahl, Lori Teller and Sherry Ferguson voted for the motion.  Committee members Richard Cordes, Babette Ellis, Paul O’Neill, and Gayle Latham voted against the motion.  The motion failed with a vote of three for and four against.  The two licensed breeder committee members were against this motion.  Committee member Maggie Dahl made a motion to change §91.104(3)(E) to “stack no more than two high”.  Committee member Sherry Ferguson seconded the motion.  The motion failed with a vote of two for and five against.  The two licensed breeder committee members were against this motion.  Committee members Maggie Dahl and Sherry Ferguson voted for the motion.  Committee members Richard Cordes, Babette Ellis, Lori Teller, Paul O’Neill, and Gayle Latham voted against the motion.  Committee member Sherry Ferguson made a motion to change §91.102(e)(1) to have a period of three years to comply with the wire flooring and cage size without a grandfathering provision.  Committee member Maggie Dahl seconded the motion.  The motion passed with a unanimous vote in favor.  Licensed breeder committee member Larry Munchrath was against the motion.  Licensed breeder committee member Steve Epperson abstained.  Committee member Sherry Ferguson made a motion to include “concrete” in the types of flooring in §91.103(c) and throughout all the rules.  Committee member Maggie Dahl seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  

Presiding Officer Gayle Latham recessed for a break at 6:25 p.m.  The Committee reconvened at 6:35 p.m.

Committee member Lori Teller made a motion to change §91.104(g) by removing the text after “other adult cats”, and the same for dogs, keeping the last sentence.  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Richard Cordes made a motion to delete the text after “Temporary tethering of dogs is prohibited for use as primary enclosure” in §91.104(3)(D).  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Paul O’Neill made a motion to accept §91.107 as published.  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Sherry Ferguson made a motion to change §91.108 to “potable water must be continually available to the dogs and cats unless restricted by the attending veterinarian and documented in their related medical records.”  Committee member Maggie Dahl seconded the motion.  Committee members Maggie Dahl and Sherry Ferguson voted for the motion.  Committee members Richard Cordes, Babette Ellis, Lori Teller, Paul O’Neill, and Gayle Latham voted against the motion.  The motion failed with a vote of two for and five against.  The two licensed breeder committee members were against this motion.  Committee member Paul O’Neill made a motion to accept §91.109 as published.  Committee member Lori Teller seconded the motion.  Committee members Richard Cordes, Lori Teller, Sherry Ferguson, Paul O’Neill, and Gayle Latham voted for the motion.  Committee members Maggie Dahl and Babette Ellis voted against the motion.  The motion passed with a vote of five for and two against.  The two licensed breeder committee members supported this motion.  Committee member Paul O’Neill made a motion to accept §91.110 as published.  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Richard Cordes made a motion to accept §91.111 as published.  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to remove “and provide the animal with any treatment recommended by the veterinarian” in §91.112(a).  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Maggie Dahl made a motion to change §91.112(b) to “such as a caesarian birth, debarking, tail docking, ear cropping, and declawing.”  Committee member Sherry Ferguson seconded the motion.  The motion passed with a vote of six for and one against.  Committee members Richard Cordes, Maggie Dahl, Lori Teller, Sherry Ferguson, Paul O’Neill, and Gayle Latham voted for the motion.  Committee member Babette Ellis voted against the motion.  Licensed breeder committee member Larry Munchrath abstained.  Licensed breeder committee member Steve Epperson was against this motion.  Committee member Lori Teller made a motion to accept §91.112(c) and §91.112(d) as published.  Committee member Richard Cordes seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Paul O’Neill made a motion to accept §91.113 as published.  Committee member Lori Teller seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Lori Teller made a motion to include the USDA definition references in §91.10.  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  Committee member Babette Ellis made a motion to remove “walls or ceilings” in §91.10(19).  Committee member Paul O’Neill seconded the motion.  Committee members Richard Cordes, Babette Ellis, Lori Teller, Paul O’Neill, and Gayle Latham voted for the motion.  Committee member Maggie Dahl voted against the motion.  Committee member Sherry Ferguson abstained.  The motion passed with a vote of five for, one against and one abstaining.  The two licensed breeder committee members supported this motion.  Committee member Sherry Ferguson made a motion to change §91.10(19) to “The strands of metal, alloy or other materials must be completely encased in thick bonded vinyl coating designed so the animal’s paws are unable to extend through or become caught in the openings.”  Committee member Maggie Dahl seconded the motion.  Committee members Maggie Dahl and Sherry Ferguson voted for the motion.  Committee members Richard Cordes, Babette Ellis, Lori Teller, Paul O’Neill, and Gayle Latham voted against the motion.  The motion failed with a vote of two for and five against.  The two licensed breeder committee members were against this motion.  Committee member Lori Teller made a motion to add a definition for “positive physical contact” that includes petting, stroking or other touching which is beneficial to the well being of the animal in §91.10.  Committee member Paul O’Neill seconded the motion.  The motion passed with a unanimous vote in favor.  Licensed breeder committee member Larry Munchrath supported this motion.  Licensed breeder committee member Steve Epperson was against this motion.  Committee member Richard Cordes made a motion to allow the staff to go through the rules and make stylistic changes, adjust typographical errors and to generally do a clean-up of the numbering, and to bring the rules into compliance with the register requirements.  Committee member Maggie Dahl seconded the motion.  The motion passed with a unanimous vote in favor.  The two licensed breeder committee members supported this motion.  

Presiding Officer Gayle Latham moved to agenda item D. Public Comment.  The Board heard public comment from Skip Trimble.

Presiding Officer Gayle Latham moved to agenda item F. Recommendations for agenda items for next meeting.  The Committee decided to place the penalty matrix and criminal conviction guidelines on the next agenda.	

Presiding Officer Gayle Latham moved to agenda item I. Discussion of date, time, and location of next Committee meeting.  The Committee agreed that dates would be sent to them to determine the next meeting date, time, and location.

Presiding Officer Gayle Latham moved to agenda item J. Adjournment. Gayle Latham, Presiding Officer adjourned the meeting at 8:15 p.m.				




________________________________________
Presiding Officer, Gayle Latham 
Licensed Breeders Advisory Committee
