
ADVISORY BOARD ON COSMETOLOGY

Meeting of October 15, 2012
North Campus Building – 1st Floor Public Meeting Room 
1106 Clayton Lane, Austin, Texas
Summary of Minutes

Vice Presiding Officer, Glenda Jemison called the meeting to order at 9:08 a.m.  
Vice Presiding Officer, Glenda Jemison called roll.  Board members present were, Gordon Logan, Glenda Jemison, Ron Robinson, and Diane Salazar.  Board Members Daired Ogle, Marisela Higgins, Pamela Gold and Rojean Brewer were absent.  A quorum was present.  
Vice Presiding Officer, Glenda Jemison moved to agenda item C., Approval of minutes – June 25, 2012.  Board member, Gordon Logan, seconded by Ron Robinson, made a motion to approve the minutes as presented.  The motion passed by a unanimous vote.
Vice Presiding Officer, Glenda Jemison moved to agenda item D., Public Comment.  The Board heard public comment from: Peggy Barron, Jan Exposito, Vickie Childers, and Vonda Hutchings. 
Vice Presiding Officer, Glenda Jemison moved to agenda item E., Staff Reports, and heard the Executive Office Staff Report from Bill Kuntz, Executive Director and Brian Francis, Deputy Executive Director.  The Board also heard Staff Reports from Elizabeth Perez, Compliance Division; Don Dudley, Education and Examination Division; Ron Foster, Enforcement Division; and Joyce Hennington, Licensing Division. 
Vice Presiding Officer, Glenda Jemison moved to agenda item F. Education and Examination Work Group report, discussion and possible recommendation regarding amendments to existing rules at 16 Texas Administrative Code, Chapter 83 Sections 83.10, 83. 83.72 and 83.120 relating to distance learning education, responsibilities of beauty schools who provide distance learning education and designation of theory curriculum for distance learning education. Board member Ron Robinson reported on the work group meeting and provided a chart prepared by Ron and Daired Ogle outlining the hours and providing two options for the division of the hours.  Pamela Legate, Assistant General Counsel, and Don Dudley, Director of Education and Examination answered questions and provided information on the topic.  The Board agreed to accept Daired Olge’s division of the hours with a few minor changes.  Board member, Ron Robinson, seconded by Gordon Logan made a motion to accept the recommendation prepared by Daired Ogle with the changes discussed and agreed upon.  The motion passed by a unanimous vote.  The Board also agreed to send the curriculum for other cosmetology programs to the work group to discuss and review.   
Vice Presiding Officer, Glenda Jemison moved to agenda item G., Administrative  Rules Work Group report and discussion regarding the pros and cons of adopting the National-Interstate Counsel of State Boards of Cosmetology (NIC) exam.  Board member Gordon Logan reported on the work group meeting and reported that the group did not come to an agreement.  Mr. Logan asked the Department to provided some research and additional information on the pros and cons of adopting the NIC exam, cost analysis, customization of the exam to Texas standards, and ability to transfer once licensed.    
Vice Presiding Officer, Glenda Jemison moved to agenda item H., Discussion of Chapter 83 Section 83.100 (4)(c) regarding review of the percentages of isopropyl alcohol concentration and ethyl alcohol concentration necessary to disinfect cosmetology implements and equipment to determine whether the amounts should be amended to coincide with the recommended percentages in the Milady Esthetics text book.  Board member, Ron Robinson read a letter from a licensee outlining the discrepancy in our rules and OSHA standards. Mr. Robinson suggested the Board form a work group to review the rules and make the necessary adjustments.  Health and Safety Work Group was formed with members Pamela Gold, Rojean Brewer and Ron Robinson.  (See note on existing work group.)
Vice Presiding Officer, Glenda Jemison moved to agenda item I. Discussion regarding the possible reasons for the low passing rates for examinees taking the Cosmetology Instructor Exam.  Don Dudley, Education and Examination Division Director reported on the testing process and the pass fail rate going back to 2005 and the average pass fail rate in that time remains low.  Mr. Dudley discussed with the Board some the reasons the pass fail rate may be low including: reading levels of the students, failure to consult the Candidate Information Bulletin, and school requirements before enrollment.  The board suggested addressing this issue through distance learning.   Bill Kuntz, Executive Director offered several other factors to review when considering the pass rate:  age of students, education level, and time from licensure. The Board heard public comment from Vonda Hutchings, suggesting a survey of the schools; Mary Lindsay, suggested that reading levels may be low and some inconsistency in the test may also exist; Levita O’Brien, and Peggy Barron, offered a spread sheet of data collected by the Community College district and suggested that the test be offered in other languages; and Erin Colwell suggest the Department review the students required hours before testing which has changed.  The Department agreed to provide a survey by mid- November.  
Vice Presiding Officer, Glenda Jemison moved to agenda item J., Discussion regarding the Beauty Culture School Refund Study results reported to the House Committee on Licensing and Administrative Procedures and the Senate Committee on Business and Commerce as mandated by Senate Bill 1170, 82nd Legislature, Regular Session (2011).  Don Dudley, Education and Examination Division Director provide an overview and background on the Refund Study Report.  Three suggested outcome: make no changes, adopt the refund policy or get out of the regulation business.  Mr. Dudley reported that the study was submitted to the Legislature and any changes will be seen in their legislation.  
Vice Presiding Officer, Glenda Jemison moved to agenda item K., Discussion and possible recommendation of revisions to the penalty matrices for Cosmetologists and Cosmetology Schools, to be included in TDLR's Enforcement Plan.  Christina Kaiser, Enforcement Division Director, assisted by Tony Couvillon provided a history of the penalty matrices and reported that the Commission had directed them to review Class E and F to determine if the violations were properly classified and that the monetary penalties were appropriate.  The Board formed an Enforcement Work Group to review the penalty matrices.  Work Group members are Glenda Jemison, Ron Robinson, and Gordon Logan.  

Vice Presiding Officer, Glenda Jemison moved to agenda item L., Recommendations for agenda items for next Board meeting.  The Board decided to include survey results on the pass fail rate of instructor exams; work group reports from the Enforcement work group on the penalty matrices, and the Health and Safety work group on the isopropyl alcohol as a disinfectant, and the Education and Examination work group report on the distance learning hours for all cosmetology programs; staff report on researching for use of the NIC exam; proposed rules regarding distance learning for cosmetologist; Legislative updates including pre filed bills and changes on the inspection check list.  
Vice Presiding Officer, Glenda Jemison moved to agenda item M., Discussion of date, time and location of next Board meeting.  The Board decided to hold the next meeting January 2013, in Austin, Texas.
Vice Presiding Officer, Glenda Jemison moved to agenda item N., Adjournment.  Ms.  Jemison adjourned the meeting at 11:46 p.m.

Daired Ogle, Presiding Officer
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