
    Orthotists and Prosthetists Advisory Board

Meeting of November 16, 2015
North Campus, 1st Floor Public Meeting Room

1106 Clayton Lane, Austin, Texas

Summary of Minutes

TDLR Commission Chairman Mike Arismendez called the meeting to order at 9:05 a.m.

Chairman Arismendez moved to agenda item B, Roll Call, Certification of Quorum, and Introductions.  Board Members Miguel Mojica, Sterling Phillips, Catherine Mize, Randall Duncan and Kevin Matthews were present.  A quorum was present. 
Chairman Arismendez moved to agenda item C, Election of a Presiding Officer.  Deputy Executive Director Brian Francis explained rules for the election of a presiding officer.  Board Member Miguel Mojica nominated Board Member Catherine Mize to be the Presiding Officer.  Board Member Kevin Matthews nominated Miguel Mojica.  A vote ensued and the following votes were cast: Miguel Mojica and Catherine Mize voted for Catherine Mize.  Sterling Phillips, Randall Duncan and Kevin Matthews voted for Miguel Mojica.  Board Member Miguel Mojica was voted in as the Presiding Officer of the Orthotists and Prosthetists Advisory Board.  Brian Francis passed the gavel to Presiding Officer Miguel Mojica.
Presiding Officer Miguel Mojica moved to agenda item D., Training for Board Members. Laura Pfefferle, Assistant General Counsel, provided an overview of open meetings, open records, and rulemaking, and highlighted some resources the Board should review and follow.  
Presiding Officer Miguel Mojica moved to agenda item E., TDLR Video presentation on public comment process.  Viewing of the video was waived because no members of the public were present to comment.  
Presiding Officer Miguel Mojica moved to Public Comment., There were no public comment.  
Presiding Officer Miguel Mojica moved to agenda item G., History and Overview of the Orthotists and Prosthetists Program.  Board Members Catherine Mize and Presiding Officer Miguel Mojica gave a history of the program from the Legislative action that moved O & P from the Department of State Health Services to TDLR.  Ms. Mize spoke of the committee workgroups that met in July, 2015 and passed new rules, following the public comment period. Presiding Officer Mojica, and Kevin Matthews spoke on the history of O & P dating back to the 1930’s and 1940’s and Mr. Matthews noted that he received his training through the military and that the O & P profession and program became certified in 1994.
 Presiding Officer Miguel Mojica moved to agenda item H, Staff Reports:
Brian Francis, Deputy Executive Director, reported on the rules and the agency structure and the use of agency functions to achieve some of the goals for the program; discussed the collaboration  with the Department of State Health Services regarding the transfer process; the rules process; the Legislative Session; and agency re-organization. 
George Ferrie, Director, Compliance Division, provided an overview, introduced Yvonne Lopez as a point of contact for the Compliance Division, and stated that he is currently involved in review of rules and documents relating to the program. He also reported that future meeting will include statistics and answered questions from the Board.
Ray Pizarro, Director, Education and Examination Division, provided an overview, and reported on the exam delivery process and the use of Subject Matter Experts (SME) in the development of the exams. Discussed reviewing the exam waiver for reciprocity and statistics that will be provided at the meetings. He introduced Kim Whitt as a point of contact for the division, and answered questions from the Board. 
Christina Kaiser, Director, Enforcement Division, gave an overview, including the description of the three parts of the Enforcement Division - Intake section, Investigations section, and Prosecution section and gave a brief description of what each section does.  She also reported on future case statistics and highlighted cases of note and spoke of the Enforcement Plan/Penalty Matrix. 
Presiding Officer Miguel Mojica took a break at 10:44 a.m.

Presiding Officer Miguel Mojica reconvened the meeting at 11:01 a.m.

Dede McEachern, Director Licensing Division, provided an overview of the Licensing Division and answered question from the Board members.  
Tanya Gauthreaux, Director Field Operations Division, provided an overview of Field Operations. Presented the Field Operations staff report and answered questions from the Board members.  The Field Operations staff report which included Introduction and overview of the Field Operations Division, Statistics and provided a map of where the inspectors around Texas are located and what areas they are responsible for.  
The Department of State Health Services waived the opportunity to provide an update on DSHS activities.
Presiding Officer Miguel Mojica moved to agenda item I., Discussion and Possible Recommendation regarding proposed new rules at 16 Texas Administrative Code, Chapter 114 to implement the transfer of the Orthotists and Prosthetists program from DSHS to TDLR pursuant to Senate Bill 202, 84th Legislature, Regular Session (2015).   Laura Pfefferle, Assistant General Counsel provided an overview of the TDLR statutes  the Occupations Code, an overview of the rulemaking process, and went over the timeline for publishing the rules and public comments.  She presented for review and discussion, the draft proposed rules for Orthotists and Prosthetists to be located at 16 Texas Administrative Code, Chapter 114, Sections 114.1 to 114.90, answered questions from the Board and discussed changes to be made to the draft rules.   
Presiding Officer Miguel Mojica asked for a moment of silence, called for by the Governor, in honor of the victims of the terrorist attack in Paris, France on Nov. 13, 2015 and then the Board took a break for lunch and reconvened at 1:05 p.m.
Laura Pfefferle, Assistant General Counsel continued presenting the proposed new rules discussion between the Board and TDLR staff on several rule line items and wording changes to be made.

Presiding Officer Miguel Mojica called for a break at 2:03 p.m. and reconvened at 2:12 p.m.

Laura Pfefferle, Assistant General Counsel continued with the proposed new rules which ensued with a lengthy discussion with the Board.

Presiding Officer Miguel Mojica called for a break at 2:59 p.m. and reconvened at 3:09 p.m.

Laura Pfefferle, Assistant General Counsel continues with the proposed new rules which ensued with a lengthy discussion with the Board.
Board Member Catherine Mize, seconded by Presiding Officer Miguel Mojica, moved to add in the Scope of Services, Sec. 114.27, “when assistant patient care services are performed by an assistant practitioner the supervising licensed practitioner of that patient care service must review and sign off on the clinical note written by the assistant practitioner within 10 working days of the service provided Board members Miguel Mojica, Catherine Mize and Randall Duncan voted “in favor”. Board Members Kevin Matthews and Sterling Phillips voted “against.”  Motion passed 3-2.

Board Member Kevin Matthews, seconded by Board Member Sterling Phillips, moved to add in Sec. 114.29 “an Orthotist can be in charge of a Prosthetic and Orthotic facility as long as there is a licensed Prosthetist on staff and a Prosthetist can be in charge as long as there is an Orthotist on staff as an employee or a provider licensed at that facility.”  Discussion from the Board ensued and Board Member Kevin Matthews withdrew his motion.

Board Member Kevin Matthews, seconded by Board Member Sterling Phillips, moved to change the wording in Sec. 114.29(e)(1)(A) to place a period at the point of “licensed by the department.” This would end the sentence after the word “department.”  Board Member Matthews and Board Member Phillip voted “in favor”; Board Members Miguel Mojica, Catherine Mize, and Randall Duncan voted “against.  Motion failed 2-3.
Presiding Officer Miguel Mojica called for a break at 4:55 p.m.

Board Member Sterling Phillips left the meeting at 4:55 p.m.

Presiding Officer Miguel Mojica reconvened the meeting at 5:05 p.m.

Laura Pfefferle, Assistant General Counsel continued with the proposed new rules which ensued with a lengthy discussion with the Board.
Presiding Officer Miguel Mojica called for a break at 5:34 p.m. and reconvened at 6:31 p.m.

Laura Pfefferle, Assistant General Counsel continued with the proposed new rules which ensued with a lengthy discussion with the Board.
Presiding Officer Miguel Mojica called for a dinner break at 5:34 p.m. and reconvened at 6:31 p.m.
Laura Pfefferle, Assistant General Counsel continued with the proposed new rules which ensued with a lengthy discussion with the Board.
Presiding Officer Miguel Mojica called for a break at 7:32 p.m. and reconvened at 7:37 p.m.

Randall Duncan, seconded by Presiding Officer Miguel Mojica, moved to publish the proposed rules with the changes made as discussed and agreed.  Motion passed unanimously.
Presiding Officer Miguel Mojica moved to agenda item J., Recommendations for Agenda Items for Next Meeting. The Board requested the following items on its next agenda:  staff reports, workgroups for training on the industry, rules and comments from the published rules, parking facilities, workgroup for supervision of clinical residency, unlicensed practitioners, criminal conviction guidelines and penalty matrix. 
Presiding Officer Miguel Mojica moved to agenda item K., Discussion of Date, Time, and Location of next Board meeting.  The next Board meeting date will be February 18, 2016 at 9:00 a.m. in Austin Texas. 
Presiding Officer Miguel Mojica moved to agenda item L., Adjournment.  Board Member Kevin Matthews, seconded by Board Member Randall Duncan, moved to adjourn the meeting at 8:03 p.m. Motion passed unanimously.
________________________________


Miguel Mojica, Presiding Officer
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