Texas Department of Licensing and Regulation

Tax professional ADVISORY COMMITTEE MEETING

Monday, May 10, 2010 – 9:30 a.m.
 North Campus Building – 1st Floor Public Meeting Room 

1106 Clayton Lane – Austin, Texas

MINUTES
Presiding Officer, Shane Docherty called the meeting to order at 9:33 a.m.





Presiding Officer, Shane Docherty moved to agenda item B. Roll Call, Certification of Quorum, and Introductions.   Committee members Shane Docherty, James E. Childers, Dorye Kristeen Roe, Ro’Vin Garrett, Lee Jaye Rosenberg, Thomas Stanley Keeland, and Michael Craig McDougal were present.  A quorum was present.

Presiding Officer, Shane Docherty moved to agenda item C. Approval of minutes from December 11, 2009 meeting.  Committee member Michael Craig McDougal made a motion to approve the minutes as documented.  Committee member Lee Jaye Rosenberg seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Shane Docherty moved to agenda item D. Public Comment. Public comment was given by Dennis Hart.   
Presiding Officer, Shane Docherty moved to agenda item E. Staff Reports.  Bill Kuntz, Executive Director, gave an overview of the strategic planning process as well as an update on the strategic plan.
Presiding Officer, Shane Docherty moved to agenda item E.2. Staff Reports, Compliance Division.  Roger Thormahlen, Program Specialist, reported on the updated information on our website and discussed the notification process for the education summit.  
Presiding Officer, Shane Docherty moved to agenda item E.3. Staff Reports, Education and Examination Division.  Don Dudley, Division Director, reported on continuing education and examination statistics and discussed the information contained in the examination Candidate Information Bulletin.
Presiding Officer, Shane Docherty moved to agenda item E.4., Staff Reports, Enforcement Division. Melissa Kangerga, Enforcement Prosecutor, provided an update on enforcement statistics and clarity on the difference between an agreed order and case resolved.  Bill Kuntz, Executive Director, gave an overview of the complaint process.
Presiding Officer, Shane Docherty moved to agenda item E.5. Staff Reports, General Counsel’s Office.  Lynn Latombe, Assistant General Counsel, reported that the Commission adopted the rules with two exceptions at their December 16, 2009 meeting and that the rules are available on our website.
Presiding Officer, Shane Docherty moved to agenda item E.6. Staff Reports, Licensing Division.  Joyce Hennington, Licensing Supervisor, reported on licensing statistics.

Presiding Officer, Shane Docherty moved to agenda item F.1. Work Group Reports and discussion, Education and Examination Workgroup.  Committee member Michael Craig McDougal reported that the workgroup met via conference call and drafted rules to consider after the education summit.

Presiding Officer, Shane Docherty moved to agenda item F.2. Work Group Reports and discussion, Licensing Workgroup.  Presiding Officer Shane Docherty reported that the workgroup met and discussed the loss of a license, how many times you can sit for the examination, and what to do if you do not meet the five year examination pass requirement.

Presiding Officer, Shane Docherty moved to agenda item F.3. Work Group Reports and discussion, Enforcement and Ethics Workgroup.  Presiding Officer Shane Docherty reported that the workgroup met and discussed different language for the ethics rule in §94.100.

Presiding Officer, Shane Docherty moved to agenda item G. Discussion and possible recommendation on revisions to 16 T.A.C. 94 §94.100 – Code of Ethics.  Lynn Latombe, Assistant General Counsel, gave a summation of §94.100.  There was discussion about the petition from Sands L. Stiefer and Robert Mott.  Public comment was received from Sandra Griffin in support of the proposed alternative language.  Committee member Ro’Vin Garrett made a motion for the language to read – Not accept or solicit any gift, favor, or service that might reasonably tend to influence the registrant in the discharge of official duties.  Exceptions: 1) A benefit conferred on account of kinship or personal, professional, or business relationship independent of the official status of the recipient; 2) The benefit if used solely to defray the expenses that accrue in the performance of duties are activities in connection with the office which are nonreimbursable by the state or political subdivision; 3) A political contribution as defined by Title 15 of the Election Code; 4) An item with a value of less than $50, excluding cash or a negotiable instrument; or 5) Food, lodging, transportation, or entertainment accepted as a guest.  Committee member Michael Craig McDougal seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Shane Docherty moved to agenda item H., Discussion regarding comments received during the education summits.  Don Dudley, Director of Education and Examination, provided a summary of the six summits held in Austin (two), Amarillo, Conroe, Dallas, and Harlingen.  Mr. Dudley reported that attendance was good and there were various suggestions regarding the requirements for assessors, appraisers, and collectors.  The Committee engaged in discussions regarding continuing education approval and the rules timeline.
Presiding Officer, Shane Docherty moved to agenda item I., Discussion regarding the comments received at the Property Tax Professionals external brainstorming session and through the online survey.  Brian Francis, Deputy Executive Director, gave an overview of the brainstorming session reporting that there were seven attendees and 52 comments received regarding education, website navigation being easier, continuing education, chief appraiser requirements, and the size of the certificate.

Presiding Officer, Shane Docherty moved to agenda item J. Discussion for a “time out” provision in rule allowing a time out of the statutory clock for certification; K. Discussion of possible re-registration or re-registration bar if registrant does not timely pass the final certification exam; and L. Discussion of number of times a registrant is allowed to take certification exam.  Lynn Latombe, Assistant General Counsel opened the floor for discussions regarding the agenda items.  The Committee discussed the “time out” provision.  Bill Kuntz, Executive Director mentioned that a “time out” provision may not be appropriate because the person is in a position without taking an examination.  The Committee discussed what would happen if a person did not meet the five year time frame and the number of times a registrant is allowed to take the certification examination.

Presiding Officer, Shane Docherty moved to agenda item M., Recommendations for agenda items for next meeting.  Committee members recommended that the education rules, workgroup reports, education update, and discussion of comments received on §94.100 be included on the next agenda.
Presiding Officer, Shane Docherty moved to agenda item J., Discussion of date, time, and location of next Committee meeting.  The Committee suggested meeting dates of July 1st, 2nd, or 6th.
Presiding Officer, Shane Docherty moved to agenda item K.
Adjournment.  Committee member Michael Craig McDougal made a motion to adjourn.  Thomas Stanley Keeland seconded the motion.  The motion passed with a unanimous vote and the meeting was adjourned at 11:42 a.m.
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Shane Docherty, Presiding Officer

