Texas Department of Licensing and Regulation

Tax professional ADVISORY COMMITTEE MEETING

Tuesday, July 6, 2010 – 9:30 a.m.
 North Campus Building – 1st Floor Public Meeting Room 

1106 Clayton Lane – Austin, Texas

MINUTES
Presiding Officer, Shane Docherty called the meeting to order at 9:34 a.m.





Presiding Officer, Shane Docherty moved to agenda item B. Roll Call, Certification of Quorum.   Committee members Shane Docherty, James E. Childers, Dorye Kristeen Roe, Ro’Vin Garrett, Lee Jaye Rosenberg, Thomas Stanley Keeland, and Michael Craig McDougal were present.  A quorum was present.

Presiding Officer, Shane Docherty moved to agenda item C. Approval of minutes from May 10, 2010 meeting.  Committee member, Lee Jaye Rosenberg made a motion to approve the minutes as documented.  Committee member, Michael Craig McDougal seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Shane Docherty moved to agenda item D. Public Comment. Public comment was given by Sands Stiefer and Duane Force.   
Presiding Officer, Shane Docherty moved to agenda item E.1. Staff Reports, Executive Office.  Bill Kuntz, Executive Director, introduced Commission Chairman Frank Denton and Commissioner LuAnn Morgan and gave an overview of the agency’s budget reduction process.
Presiding Officer, Shane Docherty moved to agenda item E.2. Staff Reports, Compliance Division.  Roger Thormahlen, Program Specialist, reported on the communications with the public and registrants and the continual updating of information on our website.  
Presiding Officer, Shane Docherty moved to agenda item E.3. Staff Reports, Education and Examination Division.  Don Dudley, Division Director, reported that he, Dave Montoya, Program Specialist and Lynn Latombe, Assistant General Counsel worked with the Education and Examination workgroup on the rules regarding curriculum.  Mr. Dudley also commented that the 2010 Tax Rate Worksheet would not affect the examination.  He also updated the Committee on the latest continuing education and examination statistics.
Presiding Officer, Shane Docherty moved to agenda item E.4., Staff Reports, Enforcement Division. Mike Cady, Enforcement Prosecutor, provided an update on enforcement statistics and the number of cases pending, closed and currently open and under investigation.
Presiding Officer, Shane Docherty moved to agenda item E.5. Staff Reports, Licensing Division.  Joyce Hennington, Licensing Supervisor, reported on licensing statistics.

Presiding Officer, Shane Docherty moved to agenda item F.1. Work Group Reports and discussion, Education and Examination Workgroup.  Committee member, Michael Craig McDougal reported that the workgroup met via conference call to discuss the input from staff, education summit and the workgroup to draft rules.  Committee member, McDougal gave an overview of the draft changes to the rules.  
Presiding Officer, Shane Docherty moved to agenda item F.2. Work Group Reports and discussion, Licensing Workgroup.  Presiding Officer, Shane Docherty reported that the workgroup has not met since the last Tax Professional Advisory Committee meeting.

Presiding Officer, Shane Docherty moved to agenda item F.3. Work Group Reports and discussion, Enforcement and Ethics Workgroup.  Presiding Officer, Shane Docherty reported that the workgroup met and discussed §94.72(g) and §94.73 and gave an overview of their discussions.
Presiding Officer, Shane Docherty moved to agenda item G. Discussion and possible recommendation regarding amendments to rules at 16 Texas Administrative Code, Chapter 94.100(2) regarding code of ethics for registrants.  Lynn Latombe, Assistant General Counsel, reported on staff progress at this point, read the current rule and published rule changes, and gave an overview of the comments received.  The Committee discussed the current draft rules and agreed that the rules added clarity.  Committee member, Ro’Vin Garrett made a motion to recommend the Commission adopt the proposed rules as published.  Committee member, Lee Jaye Rosenberg seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Shane Docherty moved to agenda item H., Discussion and possible recommendation regarding amendments to rules at 16 Texas Administrative Code, Chapters 94.21, 94.10, and 94.70 regarding classification rules for registrants, Chapter 94.22(a) regarding the renewal of registration, Chapter 94.25 regarding rules for continuing education.  Lynn Latombe, Assistant General Counsel, gave an overview of the changes to the rules.  The Committee requested changes to the requirements for certification, including the Class III examination, the continuing education requirements, and fees for the various registration types.  Committee member, Ro’Vin Garrett made a motion to recommend publishing the rules with the requested changes.  Committee member, Lee Jaye Rosenberg seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Shane Docherty moved to agenda item I., Discussion and possible recommendation regarding amendments to rules at 16 Texas Administrative Code, Chapter 94.72(g) regarding allowing registrants to make statements as to their use of software vendor.  The Committee discussed what constitutes endorsing a vendor.  Presiding Officer, Shane Docherty determined there would not be a need to change the rule at this time.
Presiding Officer, Shane Docherty moved to agenda item J., Discussion and possible recommendation regarding amendments to rules at 16 Texas Administrative Code, Chapter 94.73 regarding allowing registered contractors to use their titles under §94.73.  The Committee discussed whether or not a registrant can use their title even if they are not performing official duties.  Brian Francis, Deputy Executive Director, informed the Committee that as long as an individual is registered with TDLR they may use their title.  Presiding Officer, Shane Docherty determined there would not be a need to change the rule at this time.
Presiding Officer, Shane Docherty moved to agenda item K., Discussion of rule review project to identify for repeal of any unnecessary and obsolete rules.  Brian Francis, Deputy Executive Director, gave an overview of the rule review project.  
Presiding Officer, Shane Docherty moved to agenda item L., Recommendations for agenda items for next meeting.  Committee members recommended that the rule comments and workgroup reports be included on the next agenda.
Presiding Officer, Shane Docherty moved to agenda item M., Discussion of date, time, and location of next Committee meeting.  The Committee suggested the General Counsel’s Office determine the date for the next meeting.  
Presiding Officer, Shane Docherty moved to agenda item N.
Adjournment.  Committee member, Michael Craig McDougal made a motion to adjourn.  Committee member, Ro’Vin Garrett seconded the motion.  The motion passed with a unanimous vote and the meeting was adjourned at 12:54 a.m.







_________________________________________









Shane Docherty, Presiding Officer
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