Towing, Storage and Booting Advisory Board

Meeting of January 26, 2010
North Campus Building, 1st Floor Meeting Room 
1106 Clayton Lane, Austin, Texas

Summary of Minutes

Presiding Officer, Jeanette Rash called the meeting to order at 10:00 a.m.  Presiding Officer, Jeanette Rash reminded those attendees wishing to speak to complete the Public Comment Form and that they would have four minutes to speak before the Board.
Presiding Officer, Jeanette Rash moved to agenda item B. Roll Call and Certification of Quorum.  Board members Jeanette Rash, Hector Cabello, Chris Confer, Gene Forester, Vince Griffin, Amy Milstead-Ellzey, Joann Messina, and John Stinnett were present.  Board members Doug Remmert and Bill Roland were absent.  A quorum was present. 

Presiding Officer, Jeanette Rash moved to agenda item E. Public Comment.  The Board heard public comment from Jess Horton regarding the penalty matrix re-evaluation; Allan Miller regarding the heavy duty tow fee schedule; David Goode regarding the heavy duty rate regulation; Andy Chessney regarding the price lists on websites; Mike Poole regarding heavy duty towing; Mike Scully regarding heavy duty rates and price per pound; Ken Ulmar regarding price per pound and other subjects; Eric Golbow regarding heavy duty towing rates; Larry Cernosek regarding administrative penalties, insurance release forms, and other subjects; and Gary Connell regarding vest jackets.
Presiding Officer, Jeanette Rash moved to agenda item C.1. Training for Advisory Board Members – Travel Reimbursement Process.  Dianne Casey, Assistant Deputy Executive Director introduced Belinda Field and Anita Rivas of the Financial Services Division.  Dianne Casey informed the Board that the 5% budget reduction that the agency is preparing would include the Advisory Board travel expenses and that training would be provided when the money is available in our budget.
Presiding Officer, Jeanette Rash moved to agenda item D. Approval of Minutes – meeting of February 10, 2009.  Board member, Joann Messina requested Doug Messina be changed to Dan Messina.  Board member Joann Messina made a motion to approve the minutes with the requested change.    Board member, Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor. 
Presiding Officer, Jeanette Rash moved to agenda item F.1. Staff Reports – Executive Office. Bill Kuntz, Executive Director, introduced Chairman Frank Denton and Commissioner Deborah Yurco.  Mr. Kuntz reported on the strategic planning process.  Brian Francis, Deputy Executive Director, stated that this was the best public comment session he has ever heard and announced that at the end of the meeting Licensing, Compliance, and Executive staff would be available to discuss issues and learn.
Presiding Officer, Jeanette Rash moved to agenda item F.2. Staff Reports – Compliance Division.  Lee Parham, Business and Occupations Manager provided the board with an update on the tow fee study.  Mike Yuhr, Program Specialist reported on outreach to industry for training purposes.  Mr. Yuhr also reported on the drug consortium requests coming in for approval as well as inspection statistics. 
Presiding Officer, Jeanette Rash moved to agenda item F.3. Staff Reports – Education and Examination Division.  Don Dudley, Division Director reported on continuing education course statistics and continuing education provider lists.  Board member Chris Confer inquired about the Booting continuing education courses and how they would be developed.  Mr. Dudley responded that it would be within the guidelines of the rules, and Brian Francis added that the associations and private entities usually develop the content.
Presiding Officer, Jeanette Rash moved to agenda item F.4. Staff Reports – Enforcement Division.  Christina Kaiser, Director of Enforcement provided the enforcement statistics.  Ms. Kaiser commented that most of the penalties stem from agreed orders because Enforcement wants compliance and will work out an agreed order with the respondent.  Ms. Kaiser also reported that Enforcement staff are working with local law enforcement on unlicensed activity.  The Texas Towing and Storage Association has invited Enforcement to speak at their quarterly meetings; Sammy Lynch, Enforcement Investigator will represent TDLR at the meeting.  Presiding Officer, Jeanette Rash asked who the industry should contact to report law enforcement agencies that are using unlicensed towing companies.  Ms. Kaiser informed her that we can address what we have jurisdiction over and urge law enforcement to use licensed towing companies.
Presiding Officer, Jeanette Rash moved to agenda item F.5. Staff Reports – Licensing Division. Tanya Gauthreaux, Program Specialist, reported licensing statistics.  Ms. Gauthreaux also reminded the Board of the January 31st deadline for towing fee schedules.  Presiding Officer Jeanette Rash asked if the industry was on target as far as licensing numbers.  Bill Kuntz stated that they are and that the agency is reviewing fees for a fee adjustment.
Presiding Officer, Jeanette Rash moved to agenda item G.1. Work Group Reports and discussion and possible recommendations to the Commission.  
1. Administrative Rules Work Group Report – Charles Johnson reported on heavy duty tow fee schedule.
Presiding Officer, Jeanette Rash moved to a break for lunch at 11:26 a.m.

Presiding Officer, Jeanette Rash called the meeting back to order after lunch at 12:48 p.m.

Presiding Officer Jeanette Rash made a motion to excuse Doug Remmert from the meeting.  Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Jeanette Rash moved to agenda item H. Possible appointments to Work Groups.  

1. Administrative Rules Work Group – Jeannette Rash, Bill Roland, John Stinnett, and Gene Forester

2. Licensing Work Group – Hector Cabello, Vince Griffin, and Amy Milstead-Ellzey

3. Compliance Work Group – Joann Messina, Amy Milstead-Ellzey, Doug Remmert, and Chris Confer

4. Education and Examination Work Group – Jeanette Rash, Vince Griffin, Joann Messina, and Chris Confer
Presiding Officer, Jeanette Rash moved to agenda item I. Discussion and possible action on the adoption of new rules regarding the licensing and regulation of Booting Companies and Boot Operators to implement Senate Bill 2153, 81st Legislature, Regular Session (2009).  Charles Johnson, Assistant General Counsel explained the proposed rules were created using the statute language.  Presiding Officer, Jeanette Rash requested that Charles Johnson give an overview of the rule process.  Mr. Johnson gave an overview of the rule process.  The Board engaged in discussions regarding the booting rules.  Board members requested that an hour of law and rules be added as a continuing education course, that the rear mirror obstruction language be modified to far right, that phone and email be included in the information reported to TDLR if changed, allow any change information to be communicated by email or telephone, and change the 72 hour requirement to 24 hours.  Board member, Amy Milstead-Ellzey made a motion to recommend the proposed rules for publication with the requested changes.  Board member, John Stinnett seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Jeanette Rash moved to agenda item J. Discussion and possible action on the proposed adoption of rule amendments to 16 Texas Administrative Code Chapter 86 regarding the licensing and regulation of Towing Companies to implement House Bill 2571 and Senate Bill 702, 81st Legislature, Regular Session (2009).  Charles Johnson, Assistant General Counsel, presented the proposed rules.  There were discussions about “law enforcement” being removed from the rules due to the statute change; including Vehicle Storage Facility Fees when listing Towing Fees; defining tow operators; random alcohol testing; fees; and reflective clothing for tow drivers.  Commission Member, Deborah Yurco advised that the board member number should be changed from eight to ten in each of the proposed rules – Towing Companies, Vehicle Storage Facilities and Booting.  Board member, Amy Milstead-Ellzey made a motion to recommend the proposed rules for publication with the requested changes.  Board member, Joann Messina seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Jeanette Rash moved to a break at 2:35 p.m.

Presiding Officer, Jeanette Rash called the meeting back to order at 2:47 p.m.

Charles Johnson, Assistant General Counsel requested to further discuss item J. Discussion and possible action on the proposed adoption of rule amendments to 16 Texas Administrative Code Chapter 86 regarding the licensing and regulation of Towing Companies to implement House Bill 2571 and Senate Bill 702, 81st Legislature, Regular Session (2009).  Mr. Johnson stated he would insert “license” and strike “register” in §86.709(b); that the tow ticket should reflect the Texas Department of Licensing and Regulation and not the Texas Department of Transportation; and discussed whether or not other options of garments could be included in reflective clothing.  Presiding Officer, Jeanette Rash reminded the board that federal law does not require just a vest, comply with class three federal regulation.  Board member, Joann Messina made a motion to recommend the proposed rules for publication with the requested changes.  Board member, Hector Cabello seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Jeanette Rash moved to agenda item K. Discussion and possible action on the proposed adoption of rule amendments to 16 Texas Administrative Code Chapter 85 regarding the licensing and regulation of Vehicle Storage Facilities to implement House Bill 2571 and Senate Bill 702, 81st Legislature, Regular Session (2009).  Charles Johnson, Assistant General Counsel presented the proposed rules.  Board members discussed the requirement of contacting law enforcement; combining the tow ticket and invoice at time of release; §85.710 refers to (a) and should be (c); change Department of Transportation to Department of Motor Vehicles in 85.710(a)(3)(F); move §85.710(c) to (I); locking vehicles; addressing the 25% requirement for Vehicle Storage Facilities and Towing Companies; and including various options of payment for services rendered.   Board member, Joann Messina made a motion to recommend the proposed rules for publication with requested changes.  Board member, Hector Cabello seconded the motion.  The motion passed with a unanimous vote in favor.  
Presiding Officer, Jeanette Rash moved to agenda item L. Recommendations for agenda items for the next meeting.  No recommendations were made.
Presiding Officer, Jeanette Rash moved to agenda item M. Discussion of date, time, and location of next Board meeting.  The Board requested to meet after the rule comment period or at the end of the comment period.
Presiding Officer, Jeanette Rash moved to agenda item N. Adjournment.  Board member, Amy Milstead-Ellzey made a motion to adjourn the meeting.  Board member, Joann Messina seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Jeanette Rash adjourned the meeting at 3:46 p.m. 
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