Towing, Storage and Booting Advisory Board
Meeting of March 6, 2013
North Campus Building – 1st Floor Public Meeting Room
1106 Clayton Lane, Austin, Texas
Summary of Minutes

Presiding Officer, Joann Messina called the meeting to order at 10:02 a.m.  
Presiding Officer, Joann Messina moved to agenda item B. Roll Call, Certification of Quorum, and Introductions.  Board members Joann Messina, Gene Forester, Vince Griffin, Amy Milstead, Jeanette Rash, Doug Remmert, Bill Roland, and John Stinnettt were present.  Board members Hector Cabello and Chris Confer were absent.  A quorum was present. 

Presiding Officer, Joann Messina moved to agenda item C. Approval of Minutes – meeting of December 4, 2012.  Board member, Amy Milstead made a motion to approve the minutes.  Board member, Doug Remmert seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Joann Messina moved to agenda item E.2. Staff Reports – Compliance Division.  Lee Parham, Manager, reported on the inspection statistics, outreach efforts and upcoming events.  Presiding Officer, Joann Messina requested that the Top Ten Violations be part of the staff report at future meetings and broken down for license types.  Board member, Amy Milstead asked what we would be presenting to Agero and Mr. Parham informed her that it is a general overview of the law, rules and program.  Board member, Amy Milstead inquired what we would be presenting at TTSA and Mr. Parham informed her it would be a question and answer session.  
Presiding Officer, Joann Messina moved to agenda item E.3. Staff Reports – Education and Examination Division.  Kim Whitt, Program Specialist, highlighted the continuing education statistics and a new provider for the Towing program.  Board member, Jeanette Rash inquired about how many consent tow operators have taken the four hour continuing education course.  Ms. Whitt let the Board know she would provide them with this information.  
Presiding Officer, Joann Messina moved to agenda item E.4. Staff Reports – Enforcement Division.  Chris Prentice, Prosecutor, highlighted statistics and enforcement cases.  The Board asked if they could get a breakdown of cases by license type.  Mr. Prentice let the Board know he would provide them with this information.
Presiding Officer, Joann Messina moved to agenda item E.5. Staff Reports – Licensing Division.  Tanya Gauthreaux, Program Specialist, reported on licensing statistics.  There was discussion regarding truck dealer issues.  Ms. Gauthreaux informed the Board that the Compliance, Enforcement and Licensing divisions are working together on this.  Board member, Amy Milstead asked who these types of issues should be sent to.  Ms. Gauthreaux let her know they can be sent to the Licensing division via telephone, mail and email.
Presiding Officer, Joann Messina moved to agenda item E.1. Staff Reports – Executive Office.  Executive Director, Bill Kuntz reported on the different bills that have been filed that impact the towing and storage programs.  Presiding Office, Joann Messina inquired if we have heard anything on the incident management issue.  Deputy Executive Director, Brian Francis informed the Board that we have not.
Presiding Officer, Joann Messina moved to agenda item F. Discussion and possible recommendations to the Commission on rules at 16 Texas Administrative Code, Chapter 85, §§85.200, 85.709, 85.710, 85.725, and 85.1003, regarding the towing, storage, and booting program.  The Board heard public comment from Jess Horton.  Charles Johnson, Assistant General Counsel, gave an overview of the changes to the Chapter 85 rules and public comments received.  Presiding Officer, Joann Messina recommended that the Board vote on each section.  Presiding Office, Joann Messina brought a typo to Mr. Johnson’s attention in §85.710(c) where vehicle needs to be added before motor.  There was board discussion regarding the rules.  Board member, Amy Milstead made a motion to strike the changes to §85.200.  Board member, Jeanette Rash seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Joann Messina referred §85.709 back to the Compliance Workgroup.  In the absence of Board member, Chris Confer, Presiding Officer, Joann Messina appointed Board member, Jeanette Rash to the Compliance Workgroup.  It was determined that the Board would recess at a later point to allow the Compliance Workgroup to meet to discuss this rule and then the Board would vote on it.  Board member, Vince Griffin made a motion to recommend §85.710(a)(3) to the Commission for approval as written.  Board member, Gene Forester seconded the motion.  The motion passed with a unanimous vote in favor.  Board member, Amy Milstead made a motion to delete §85.710(a)(9).  Board member, Bill Roland seconded the motion.  The motion passed with a unanimous vote in favor.  Board member, Bill Roland made a motion to recommend §85.710(a)(3)(I) to the Commission for approval as written.  Board member, Amy Milstead seconded the motion.  The motion passed with a unanimous vote in favor.  Board member, Jeanette Rash made a motion to recommend §85.710(c) to the Commission for approval as written.  Board member, Amy Milstead seconded the motion.  The motion passed with a vote of 7 Board members for the motion and Board member, Doug Remmert abstaining.  Board member, Amy Milstead made a motion to recommend §85.725(a)(6)(C)(iii) to the Commission for approval as written.  Board member, Bill Roland seconded the motion.  The motion passed with a unanimous vote in favor.  Board member, Amy Milstead made a motion to recommend §85.1003(b) to the Commission for approval with the changes to include a font size and script type requirement.  Board member, Bill Roland seconded the motion.  The motion passed with a unanimous vote in favor.  
Presiding Officer, Joann Messina recessed the meeting at 11:40 a.m. for twenty minutes to allow the Compliance Workgroup to meet to discuss §85.709 of the rules.

Presiding Officer, Joann Messina called the meeting back to order at 12:01 p.m.

Presiding Officer, Joann Messina returned to agenda item F. Discussion and possible recommendations to the Commission on rules at 16 Texas Administrative Code, Chapter 85, §§85.200, 85.709, 85.710, 85.725, and 85.1003, regarding the towing, storage, and booting program.  Board member, Amy Milstead made a motion to pass on §85.709.  Board member, Doug Remmert seconded the motion.  The motion passed with a unanimous vote in favor.  Assistant General Counsel, Charles Johnson brought a requested change to §85.1003(b) to the Board.  During the recess it was suggested that the header of the signage in §85.1003(b) be 24 point font and the body 14 point font.  Presiding Officer, Joann Messina asked that this change be incorporated into their previous motion for §85.1003(b).

Presiding Officer, Joann Messina moved to agenda item G. Discussion and possible recommendations for amending rules at 16 Texas Administrative Code, Chapter 89, regarding the vehicle booting program.  Assistant General Counsel, Charles Johnson informed the Board that there were no public comments received.  Board member, Jeanette Rash made a motion to recommend the Chapter 89 rules to the Commission for approval as written.  Board member, Amy Milstead seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Joann Messina moved to agenda item H. Discussion and Clarification of location of TOW hearings.  Presiding Officer, Joann Messina passed on the agenda item.
Presiding Officer, Joann Messina moved to agenda item I. Discussion of PPI rate review for medium and heavy duty tows.  The Board heard public comment from Rick Merritt and Jess Horton.  The Board requested that the agency do conduct another study for this rate.  Assistant General Counsel, Charles Johnson informed the Board that we are coming up on the statutory requirement to conduct the study.  The Board asked if we could do it sooner than the statutory requirement and Mr. Johnson said he would look into it and get back with the Board.

Presiding Officer, Joann Messina moved to agenda item J. Discussion of refund on a TOW hearing over charge.  Presiding Officer, Joann Messina passed on the agenda item.

Presiding Officer, Joann Messina moved to agenda item K. Discussion of Environmental hazard fee.  Presiding Officer, Joann Messina passed on the agenda item.

Presiding Officer, Joann Messina moved to agenda item L. Recommendations for agenda items for next meeting.  Presiding Officer, Joann Messina requested that the PPI heavy duty rate be included on the next agenda.  Board member, Jeanette Rash requested that the matter of vehicle storage facilities charging surcharges for credit card payments be included on the next agenda.  
Presiding Officer, Joann Messina returned to agenda item E.4. Staff Reports – Enforcement Division.  Lead Prosecutor, Charlotte Melder reported on the cases by license type that they were able to recover from the Legal Files system – consent tow operator licenses had four non-criminal cases; Consent truck licenses had zero non-criminal cases; dual ct/vsf licenses had zero non-criminal cases; and violations at opening had three tow-used ct truck for non-consent tow licenses.
Presiding Officer, Joann Messina moved to agenda item M. Discussion of date, time, and location of next Board meeting.  The Board requested that dates and times to meet after June 2013 be sent to them.
Presiding Officer, Joann Messina returned to agenda item D. Public Comment.  The Board heard public comment from John Deloach.
Presiding Officer, Joann Messina moved to agenda item N. Adjournment.  Board member, Bill Roland made a motion to adjourn the meeting.  Board member, Amy Milstead seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Joann Messina adjourned the meeting at 12:33 p.m.
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