
Towing, Storage and Booting Advisory Board
Meeting of March 31, 2010
North Campus Building, 1st Floor Meeting Room 
1106 Clayton Lane, Austin, Texas

Summary of Minutes

Presiding Officer, Jeanette Rash called the meeting to order at 10:05 a.m.  Presiding Officer, Jeanette Rash reminded those attendees wishing to speak to complete the Public Comment Form and that they would have four minutes to speak before the Board.
Presiding Officer, Jeanette Rash moved to agenda item B. Roll Call and Certification of Quorum.  Board members Jeanette Rash, Hector Cabello, Chris Confer, Gene Forester, Vince Griffin, Amy Milstead-Ellzey, Joann Messina, Doug Remmert, Bill Roland, and John Stinnett were present.  A quorum was present. 

Presiding Officer, Jeanette Rash moved to agenda item C. Approval of Minutes – meeting of January 26, 2010.  Board member, Joann Messina requested Doug Messina be changed to Dan Messina.  Board member Joann Messina made a motion to approve the minutes with the requested change.    Board member, Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Jeanette Rash moved to agenda item D. Public Comment.  The Board heard public comment from Jean Steward, Jess Horton, Frankie Garcia, Bruce LaPree, Franklin Sapp, Beaman Floyd, Rhonda Hight, Tracy Calabrese, Larry Cernosek, John Delloach, and Anne O’Ryan.
Presiding Officer, Jeanette Rash moved to agenda item E.1. Staff Reports – Executive Office. Bill Kuntz, Executive Director, gave an update on the strategic planning process.  
Presiding Officer, Jeanette Rash moved to agenda item E.2. Staff Reports – Compliance Division.  Lee Parham, Business and Occupations Manager provided the Board with an update on the tow fee study.  Mike Yuhr, Program Specialist reported on training with law enforcement and inspection statistics.  Board member Gene Forester inquired as to whether or not TDLR has a certification for law enforcement training.  Mr. Yuhr informed the Board that TDLR does not have a certification for law enforcement training.
Presiding Officer, Jeanette Rash moved to agenda item E.3. Staff Reports – Education and Examination Division.  Kim Whitt, Program Specialist reported on continuing education course statistics and continuing education provider lists.  
Presiding Officer, Jeanette Rash moved to agenda item E.4. Staff Reports – Enforcement Division.  Adam Fellows, Prosecutor provided the enforcement statistics and updates on final orders.  Mr. Fellows also reported on Enforcement working with law enforcement to train and provide them information about the laws and rules.  Board member Gene Forester inquired as to whether or not TDLR is setting up a certification for law enforcement training.  Mr. Fellows informed the Board that TDLR is not setting up a certification for law enforcement training.  Board member Hector Cabello asked what the biggest complaint we investigate is.  Mr. Fellows responded that it is either unlicensed activity or over charging.  Board member Hector Cabello asked if we give warnings and Mr. Fellows responded that we do not.  Board member Amy Milstead-Ellzey asked if the fines were for a two month period.  Mr. Fellows informed the Board that the penalties were for the entire fiscal year.  Presiding Officer Jeanette Rash inquired if the unlicensed activity cases are pushed to the top as priority.  Mr. Fellows responded that it depends on how long it takes to find the respondents and investigate the complaint.  Bill Kuntz, Executive Director informed the Board that a cease and desist is sent out to the respondent when the complaint is received.  Presiding Officer Jeanette Rash asked if respondents are contacting Enforcement more to work out settlement agreements.  Mr. Fellows responded that more respondents are contacting Enforcement to work out settlement agreements.
Presiding Officer, Jeanette Rash moved to agenda item E.5. Staff Reports – Licensing Division. Tanya Gauthreaux, Program Specialist, reported licensing statistics.  Board member Chris Confer asked if the booting registration was still on track for May.  Ms. Gauthreaux informed the Board that the booting registration would be available in late May or early June.
Presiding Officer, Jeanette Rash moved to a break for lunch at 11:15 a.m.

Presiding Officer, Jeanette Rash called the meeting back to order after lunch at 1:02 p.m.

Presiding Officer, Jeanette Rash moved to agenda item G. Discussion and possible action on the proposed adoption of rule amendments to 16 Texas Administrative Code Chapter 86 regarding the licensing and regulation of Towing Companies to implement House Bill 2571 and Senate Bill 702, 81st Legislature, Regular Session (2009).  Charles Johnson, Assistant General Counsel gave an overview of the changed sections as well as comments received.  The Board engaged in discussions and requested changes to the towing rules.  Board member Joann Messina made a motion to change the incident definition under §86.10(10) to an unplanned randomly occurring traffic event that adversely affects normal traffic operation.  Board member Vince Griffin seconded the motion.  Board members Jeanette Rash, Hector Cabello, Chris Confer, Vince Griffin, Amy Milstead-Ellzey, Joann Messina, Doug Remmert, Bill Roland, and John Stinnett voted for the motion.  Board member Gene Forester voted against the motion.  The motion passed with a vote of 9 to 1.  Board member Joann Messina made a motion to delete any references to alcohol that relate to pre-employment.  Board member Vince Griffin seconded the motion.  Board members Hector Cabello, Chris Confer, Vince Griffin, Amy Milstead-Ellzey, Joann Messina, Jeanette Rash, Doug Remmert, Bill Roland, and John Stinnett voted for the motion.  Board member Gene Forester voted against the motion.  The motion passed with a vote of 9 to 1.  Board member Joann Messina made a motion to recommend the Commission adopt the rules as published with the requested changes.  Board member Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor. 
Presiding Officer, Jeanette Rash moved to agenda item H. Discussion and possible action on the proposed adoption of rule amendments to 16 Texas Administrative Code Chapter 85 regarding the licensing and regulation of Vehicle Storage Facilities to implement House Bill 2571 and Senate Bill 702, 81st Legislature, Regular Session (2009).  Charles Johnson, Assistant General Counsel, gave an overview of the changed rules as well as comments received.  The Board engaged in discussions and requested changes to the vehicle storage facilities rules.  Doug Remmert made a motion to strike rule 85.710(a)(3)(E).  Board member Gene Forester seconded the motion.  Doug Remmert and Gene Forester voted for the motion.  Board Members Hector Cabello, Chris Confer, Vince Griffin, Amy Milstead-Ellzey, Joann Messina, Jeanette Rash, Bill Roland, and John Stinnett voted against the motion.  The motion did not pass.  Doug Remmert made a motion that the release be received via facsimile or electronically.  Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor.  Board member Joann Messina made a motion to strike the additional wording that is recommended in §85.710(a)(2)(C).  Board member Amy Milstead-Ellzey seconded the motion.  Vince Griffin and Doug Remmert voted against the motion.  Board members Hector Cabello, Chris Confer, Gene Forester, Amy Milstead-Ellzey, Joann Messina, Jeanette Rash, Bill Roland, and John Stinnett voted for the motion.  The motion passed with a vote of 8 to 2.  Board member Joann Messina made a motion that §85.710(a)(2)(D) may exclude license number and name of operator.  Board member Doug Remmert seconded the motion.  The motion passed with a unanimous vote in favor.  Board member Joann Messina made a motion to recommend the Commission adopt the rules as published with the requested changes.  Board member Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor. 
Presiding Officer, Jeanette Rash moved to agenda item F. Discussion and possible action on the proposed adoption of new rules regarding the licensing and regulation of Booting Companies and Boot Operators to implement House Bill 2153, 81st Legislature, Regular Session (2009).  Charles Johnson, Assistant General Counsel gave an overview of the rule changes as well as comments received.  The Board engaged in discussions regarding the booting rules.  Chris Confer made a motion to change 89.102(b)(2) to include “permanently or temporarily affixed”.  Board member Joann Messina seconded the motion.  Board members Joann Messina, Chris Confer, Jeanette Rash, and Bill Roland voted in favor of the motion.  Board members Hector Cabello, Gene Forester, Vince Griffin, Amy Milstead-Ellzey, Doug Remmert, and John Stinnett voted against the motion.  The motion did not pass.  Board member Chris Confer made a motion to change 89.75 to be 24 hours.  Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor.  Board member Joann Messina made a motion to recommend the Commission adopt the rules as published with the requested changes.  Board member Vince Griffin seconded the motion.  The motion passed with a unanimous vote in favor. 
Presiding Officer, Jeanette Rash moved to agenda item I. Recommendations for agenda items for the next meeting.  Board members requested that the tow fee study, documents from workgroups, and the penalty matrix be included on the next agenda.
Presiding Officer, Jeanette Rash moved to agenda item M. Discussion of date, time, and location of next Board meeting.  The Board requested to meet on May 19, 2010 at 10:00 a.m.
Presiding Officer, Jeanette Rash moved to agenda item N. Adjournment.  Board member Amy Milstead-Ellzey made a motion to adjourn the meeting.  Board member Hector Cabello seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Jeanette Rash adjourned the meeting at 3:17 p.m. 
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