
Towing, Storage and Booting Advisory Board
Meeting of May 19, 2010
North Campus Building, 1st Floor Meeting Room 
1106 Clayton Lane, Austin, Texas

Summary of Minutes

Presiding Officer, Jeanette Rash called the meeting to order at 10:04 a.m.  
Presiding Officer, Jeanette Rash moved to agenda item B. Roll Call and Certification of Quorum.  Board members Jeanette Rash, Hector Cabello, Chris Confer, Gene Forester, Vince Griffin, Amy Milstead-Ellzey, Joann Messina, Doug Remmert, Bill Roland, and John Stinnett were present.  A quorum was present. 

Presiding Officer, Jeanette Rash moved to agenda item C. Approval of Minutes – meeting of March 31, 2010.  Board member Joann Messina suggested two typos be corrected and questioned the vote on item 89.102(b)(2).  Board member Joann Messina made a motion to approve the minutes with the requested changes.  Board member, Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Jeanette Rash moved to agenda item D. Public Comment.  Presiding Officer, Rash introduced Commission Chairman Frank S. Denton and thanked him for attending the meeting.  Chairman Denton introduced Commissioner Fred Moses.  All public commenters reserved comment for specific agenda items.  
Presiding Officer, Jeanette Rash moved to agenda item E.1. Staff Reports – Executive Office. Bill Kuntz, Executive Director reported that the strategic plan will be finalized by June 18, 2010; and Mr. Kuntz will be speaking to the oversight group of the Licensing and Administrative Procedures Committee in July to list issues affecting TDLR and learn of any new plans on the horizon for the agency.  Mr. Kuntz reported that 60% of enforcement actions are a result of not following the fee schedule or not publishing a fee schedule, 27% are unlicensed tow activity, and 32% are unlicensed VSF activity.  
Presiding Officer, Jeanette Rash moved to agenda item G. Discussion on presentation by Morningside Research Group regarding the Study of Private Property Towing Fees conducted pursuant to House Bill 2571, 81st Legislature.  Shari Holland of Morningside Research was contracted to provide a study of private property towing fees.  Ms. Holland provided an overview of the project which included cost analysis, review of towing tickets, fee schedules, and review of municipalities with an established rate and their methodology.  Morningside gathered information from the industry through focus group meetings, survey responses, and meetings with parking facility owners.  Morningside, with the assistance of the Travis Wolff accounting firm, did a statewide analysis of towing tickets, reviewed fee schedules, recommended light duty rates, conducted a cost analysis, recommended flat rates, rural adjustment, heavy duty rates, medium duty rates, and recommended rates including a drop fee and a rate comparison.  Ms. Holland answered questions from the Board regarding the Travis Wolff study included in the report.  Ms. Holland answered questions about the 150% rule as it relates to maximum fees, rate caps, and setting a rate for the unincorporated areas, excluding cities with rates currently set.  Ms. Holland addressed questions from the Board based on her overhead cost removal from the proposal.   The Board heard public comment from Rick Merritt, Mike Pool, Jim Fuller, Dan Messina, Jess Horton, John DeLoach, Mark Hull, Dave Resendez, J. Austin, and Frankie Garcia.  
Presiding Officer, Jeanette Rash called for a lunch break from 11:55 to 1:00 p.m. 
Presiding Officer, Jeanette Rash called the meeting to order at 1:06 p.m.  Deputy Executive Director,   Brian Francis suggested that the Advisory Board schedule a meeting for June 9, 2010 to allow the public and Board to review the entire report and make comments. 
Presiding Officer, Jeanette Rash moved to agenda item E.2. Staff Reports – Compliance Division.  Russ Taulli, Financial Program Specialist provided updates on trade show participation and community outreach; and statistics on compliance inspections.  Presiding Officer, Jeanette Rash commented on the top 10 violations provided by the Department and listed on the web page.  Russ Taulli answered questions from the Board about reporting violations and the role of Compliance staff. 

Presiding Officer, Jeanette Rash moved to agenda item E.3. Staff Reports – Education and Examination Division.  Bill Kuntz, Executive Director gave the continuing education statistics, provider registrations, and course approvals for Don Dudley, Division Director, who was called to another meeting.  
Presiding Officer, Jeanette Rash moved to agenda item E.4. Staff Reports – Enforcement Division.  Christina Kaiser, Division Director provided the enforcement statistics, updates on police training, number of cases open for investigation, and review of the penalty matrix, which resulted in reduced penalty amounts.  The Board members praised the enforcement staff for its review, consideration and lowering of penalties.  
Presiding Officer, Jeanette Rash moved to agenda item E.5. Staff Reports – Licensing Division.  Tanya Gauthreaux, Program Specialist, reported licensing statistics, reported that four new license types will be provided between June 1 and September 1, and reported on implementation of the Booting program.  
Presiding Officer, Jeanette Rash moved to agenda item F.1. Work Group Reports, Compliance Work Group – Penalty Matrix.  Board member, Joann Messina gave a report on the work group meeting and advised the industry to get familiar with the new rules.  Ms. Messina also reported the possibility of a rule review in accordance with Mr. Denton’s letter directing the Boards to streamline rules.
Presiding Officer, Jeanette Rash moved to agenda item F.2. Work Group Report, Administrative Rules Work Group – Heavy duty tow fee study.  Charles Johnson, Assistant General Counsel provided an overview of the meeting.  The group needs to review with greater specificity heavy duty tow fees.  Additionally, the vehicle release form was discussed and was tabled to gather more information.  The group will require another meeting soon. 
Presiding Officer, Jeanette Rash moved to agenda item I. Discussion regarding the comments received at the Towing, Vehicle Storage and Booting external brainstorming session and through the online survey.  Brian Francis, Deputy Executive Director provided an overview of the comments including continuing education options, private property towing discussions, review of penalties and the matrix, having more inspectors in the field, and streamlining the website.  Mr. Francis encouraged the industry to start the rules review process to reduce the rules and answered questions from the Board. 
Presiding Officer, Jeanette Rash moved to agenda item J. Recommendations for agenda items for the next meeting.  The Board members requested that the tow fee study report and proposed rules be included on the next agenda.
Presiding Officer, Jeanette Rash moved to agenda item K. Discussion of date, time, and location of next Board meeting.  The Board requested to meet on June 9, 2010, at 10:00 a.m. in Austin, Texas.
Presiding Officer, Jeanette Rash moved to agenda item L. Adjournment.  Board member, Joann Messina made a motion to adjourn the meeting.  Board member, Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Jeanette Rash adjourned the meeting at 1:45 p.m. 
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