Towing, Storage and Booting Advisory Board
Meeting of June 9, 2010
North Campus Building, 1st Floor Meeting Room 
1106 Clayton Lane, Austin, Texas

Summary of Minutes

Presiding Officer, Jeanette Rash called the meeting to order at 10:27 a.m.  The meeting was delayed because of quorum issues due to weather.  
Presiding Officer, Jeanette Rash moved to agenda item B. Roll Call and Certification of Quorum.  Board members Jeanette Rash, Hector Cabello, Chris Confer, Gene Forester, Amy Milstead-Ellzey, and Joann Messina were present.  Board members Vince Griffin, Bill Roland, John Stinnett, and Doug Remmert were absent. A quorum was present.

Presiding Officer, Jeanette Rash moved to agenda item F. Discussion on presentation by Morningside Research Group regarding the Study of Private Property Towing Fees conducted pursuant to House Bill 2571, 81st Legislature and possible recommendation on the proposed adoption of new rule §86.455 regarding maximum amount that may be charged in connection with private property tow. Assistant General Counsel, Charles Johnson outlined the purpose of the study and the Department’s actions to date. Shari Holland of Morningside Research and Consulting presented a powerpoint presentation of the revised tow fee study highlighting the methodology, fee schedules, review of tow tickets, rate comparisons, and other study components.  Ms. Holland answered questions from the Board on the methodology and the collecting of information for the study.  Assistant General Counsel, Charles Johnson outlined the requirements for the study as set out by the Legislature authorizing an amount of cap for private property tow fees and reported on the comments provided to staff.  Mr. Johnson reported that Travis Wolfe is reviewing the issues of rent and owner compensation to make an adjustment in the recommended fees.  Mr. Johnson outlined the staff’s recommendation on the tow fee study.  The Board heard public comment from Nigel Pestell, Jean Steward, Jackie Milhim, George Milhim, C.J. Tredway, Rhonda Hight, D. Gregor Arhens, A.C. Greaves, Andy Chesney, John DeLoach, Alex Garcia, Ray Guadiano, Joe A. Guerrero, Jess Horton, Nick Masey, Mark Hull, Dan Messina, Rick Merritt, and Trevor Andrews.  

Presiding Officer, Jeanette Rash called for a lunch break from 1:08 to 2:15 p.m.
Presiding Officer, Jeanette Rash moved to agenda item C. Approval of Minutes – meeting of May 19, 2010.  Board member Joann Messina made a motion to approve the minutes as presented.  Board member, Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Jeanette Rash moved to agenda item E.1. Staff Reports – Executive Office. Brian Francis, Deputy Executive Director reported on the tow fee study and enforcement cases of note with fines.    
Presiding Officer, Jeanette Rash moved to agenda item E.2. Staff Reports – Compliance Report. Mike Yurh, Program Specialist provided the inspection statistics and the number of pending inspections.  
Presiding Officer, Jeanette Rash moved to agenda item E.3. Staff Reports – Education and Examination Division.  Kim Whitt, Program Specialist provided the statistics and reported no changes since the last report. 


Presiding Officer, Jeanette Rash moved to agenda item E.4. Staff Reports – Enforcement Division.  Stacey McLarty, Attorney reported no changes since the last meeting and that staff continues to work with law enforcement. 
Presiding Officer, Jeanette Rash moved to agenda item E.5. Staff Reports – Licensing Division.  Tanya Gauthreaux, Program Specialist reported that staff is busy working to bring the booting program online.  Ms. Gauthreaux answered questions from the Board regarding the new license types including tow trainer licenses and dual shop licenses.
Presiding Officer, Jeanette Rash moved to agenda item K. Discussion of date, time, and location of next Board meeting.  The Board requested to meet on August 3, 2010, at 10:00 a.m. in Austin, Texas.

Presiding Officer, Jeanette Rash returned to agenda item F. Charles Johnson outlined the costs added into the study through Travis Wolfe’s reconsideration of its analysis. Light duty tow fee cap will be estimated between $160 and $165 which was previously listed at $148.76.   Board and staff discussed the foundation for the fee, the percentages added, and the profit margins considered. Board member, Joann Messina made a motion to set the light duty tow fee cap at $350 with no additional fees and not including the drop fee.  Board member, Amy Milstead-Ellzey seconded the motion.  The motion passed by a vote of 5-0 with Board member, Gene Forester abstaining.  The Board moved to the discussion of heavy duty tow fees. Board member, Amy Milstead-Ellzey made a motion to set the heavy duty tow fee cap at $1,000 per unit. Board member, Hector Cabello seconded the motion.  The motion passed by a vote of 5-0 with Board member, Gene Forester abstaining.  The Board moved to the discussion of medium duty tow fees. Board member, Amy Milstead-Ellzey made a motion to set the medium duty tow fee cap at $500. Board member, Hector Cabello seconded the motion.  The motion passed by a vote of 5-0 with Board member, Gene Forester abstaining.   Board member, Joann Messina made a motion to set the light duty drop fee at $100. Board member, Amy Milstead-Ellzey seconded the motion.  The motion passed by a vote of 5-0 with Board member, Gene Forester abstaining.  Board member, Hector Cabello made a motion to set the medium duty drop fee at $150. Board member, Amy Milstead-Ellzey seconded the motion.  The motion passed by a vote of 5-0 with Board member, Gene Forester abstaining.  Board member, Amy Milstead-Ellzey made a motion to set the heavy duty drop fee at $200. Board member, Hector Cabello seconded the motion.  The motion passed by a vote of 5-0 with Board member, Gene Forester abstaining.  Board member, Amy Milstead-Ellzey made a motion to recommend publication of proposed rules in the Texas Register for public comment.  Board member, Joann Messina seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Jeanette Rash moved to agenda item G. Discussion and possible recommendation on proposed amendments to §85.710 Responsibilities of Licensee – Release of Vehicles.  Charles Johnson presented the proposed rule.  Board member, Joann Messina made a motion to recommend publication of the proposed rules in the Texas Register for public comment.  Board member, Amy Milstead-Ellzey seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Jeanette Rash moved to agenda item H. Discussion on §86.709 – Responsibilities of Towing Company – Tow Ticket regarding heavy duty tow tickets.  Presiding Officer, Jeanette Rash passed on this item.  

Presiding Officer, Jeanette Rash moved to agenda item I. Discussion of rule review project to identify rules related to health and public safety and the repeal of unnecessary or obsolete rules.  Presiding Officer, Jeanette Rash suggested that the Compliance work group review the rules in accordance with Chairman Denton’s request. 

Presiding Officer, Jeanette Rash moved to agenda item D. Public Comment.  The Board heard public comment from Jean Steward regarding vehicle release forms.  

Presiding Officer, Jeanette Rash moved to agenda item J. Recommendations for agenda items for the next meeting.  The Board members requested that the tow fee study report and proposed rules be included on the next agenda.
Presiding Officer, Jeanette Rash moved to agenda item L. Adjournment.  Board member, Amy Milstead-Ellzey made a motion to adjourn the meeting.  Board member, Joann Messina seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Jeanette Rash adjourned the meeting. 
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