
Towing, Storage and Booting Advisory Board
Meeting of August 3, 2010
North Campus Building, 1st Floor Meeting Room 
1106 Clayton Lane, Austin, Texas

Summary of Minutes

Presiding Officer, Jeanette Rash called the meeting to order at 10:04 a.m.  
Presiding Officer, Jeanette Rash moved to agenda item B. Roll Call and Certification of Quorum.  Board members Jeanette Rash, Chris Confer, Gene Forester, Vince Griffin, Amy Milstead, Joann Messina, and John Stinnett were present.  Board members Hector Cabello, Bill Roland, and Doug Remmert were absent.  A quorum was present. 

Presiding Officer, Jeanette Rash moved to agenda item C. Approval of Minutes – meeting of June 9, 2010.  Board member Joann Messina made a motion to approve the minutes.  Board member, Amy Milstead seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Jeanette Rash moved to agenda item D. Public Comment.  Presiding Officer, Rash introduced Commission Chairman Frank S. Denton and thanked him for attending the meeting.  The Board heard public comment from J. Austin, Robert Gilbert, Jess Horton, Jean Steward, John Deloach, Rick Merrit, and Paul Martin.
Presiding Officer, Jeanette Rash called for a break from 10:42 a.m. to 10:55 a.m. 
Presiding Officer, Jeanette Rash called the meeting to order at 10:58 a.m.  

The Board heard public comment from Cathy Creamer.

Presiding Officer, Jeanette Rash moved to agenda item F. Discussion and possible recommendation on proposed adoption of a new rule at 16 Texas Administrative Code, Chapter 86, §86.455 and the proposed adoption of amendments to existing rule §86.500 to implement House Bill 2571, 81st Legislature, 2009, regarding establishing the maximum amount that may be charged for private property tows.  Charles Johnson, Assistant General Counsel, noted the rates that were posted in the Texas Register pursuant to the June 9, 2010 meeting.  Mr. Johnson summarized the six comments received; two agreed with the study by Morningside and four disagreed with the study.  Mr. Johnson gave an overview of the process conducted to determine the rates thus far – Morningside study results and TDLR’s research of municipality rates and municipality towing contract rates.  There was discussion regarding the municipality rates and the municipality towing contract rates as well as information provided by the Morningside study.  There was also discussion about the unknown expense that will go into effect on the new emissions standards.  Commission Chairman Frank Denton asked Mr. Johnson if the new emissions standards went into effect in six, twelve, or eighteen months from today would the Board be prohibited from reviewing and revising the rules regarding rates.  Mr. Johnson informed Chairman Denton that the Board could review and revise the rules at that time.  Chairman Denton let the Board know that if they set the caps in the rules today when the unknown expenses kicked in, they could review and revise the caps in the rules.  There was discussion regarding setting rate caps and the Board determined that a flat cap would be the best way to go.  Board member Joann Messina made a motion to recommend the rule for adoption after amending the rule to set light duty cap at $300, medium duty cap at $500, heavy duty cap at $1,000 per unit, light duty drop fee at $150, medium duty drop fee at $500, and heavy duty drop fee at $1,000.  The motion was not seconded.  Board member Amy Milstead made a motion to recommend the rule for adoption after amending the rule to set light duty cap at $300, medium duty cap at $400, heavy duty cap at $500 per unit, light duty drop fee at $150, medium duty drop fee at $150, and heavy duty drop fee at $200.  Board member Vince Griffin requested that the motions be made separately for light duty, medium duty, and heavy duty.  Board member Joann Messina made a motion to recommend the rule for adoption after amending the rule to set the light duty cap at $300 and the light duty drop fee at $150.  Board member Amy Milstead seconded the motion.  There was discussion about the motion.  A vote was called with three for the motion and four against the motion.  The motion did not pass.  Board member Vince Griffin made a motion to recommend the rule for adoption after amending the rule to set light duty cap at $225 and the light duty drop fee at $100.  Board member John Stinnett seconded the motion.  A vote was called with three for the motion and four against the motion.  The motion did not pass.  Board member Joann Messina made a motion to recommend the rule for adoption after amending the rule to set light duty cap at $280 and the light duty drop fee at $150.  Board member Amy Milstead seconded the motion.  A vote was called with four for the motion and three against the motion.  The motion passed.  Board member Amy Milstead made a motion to recommend the rule for adoption after amending the rule to set medium duty cap at $400 and the medium duty drop fee at $150.  Board member Joann Messina seconded the motion.  A vote was called with four for the motion and three against the motion.  The motion passed.  Board member Amy Milstead made a motion to recommend the rule for adoption after amending the rule to set the heavy duty cap at $500 per unity and the heavy duty drop fee at $150.  Board member Vince Griffin seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Jeanette Rash called for a lunch break from 12:16 p.m. to 1:30 p.m. 
Presiding Officer, Jeanette Rash called the meeting to order at 1:32 p.m.  
Presiding Officer, Jeanette Rash moved to agenda item E.1. Staff Reports – Executive Office. Bill Kuntz, Executive Director reported on the percent of complaints referred to Enforcement; reminded the Board that inspections are now being conducted and that the first eighteen months no complaints were forwarded to Enforcement; and informed the Board of cases of note.
Presiding Officer, Jeanette Rash moved to agenda item G. Discussion and possible recommendation on proposed adoption of amendments at 16 Texas Administrative Code, Chapter 85, §85.710 and §85.1003 regarding clarifying which documents vehicle storage facilities are required to accept and make available to vehicle owners for the release of vehicles towed and stored at the facility.  Public comment was heard from Dave Reinhardt and Larry Cernosek.  

Charles Johnson, Assistant General Counsel requested to return to agenda item F.  Mr. Johnson informed the Board that there was a second part to agenda item F. regarding §86.500.  Mr. Johnson gave an overview of the comments received.  Board member Joann Messina made a motion to recommend the rule for adoption with the deletion of §86.500(e).  Board member Amy Milstead seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Jeanette Rash returned to agenda item G. Discussion and possible recommendation on proposed adoption of amendments at 16 Texas Administrative Code, Chapter 85, §85.710 and §85.1003 regarding clarifying which documents vehicle storage facilities are required to accept and make available to vehicle owners for the release of vehicles towed and stored at the facility.  Charles Johnson, Assistant General Counsel, gave an overview of the posted rules and changes resulting from the comments received.  Mr. Johnson summarized the comments received.  There was discussion regarding the changes to §85.710(a)(3)(H).  Board member Joann Messina made a motion to recommend the rules for adoption with the changes.  Board member Chris Confer seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Jeanette Rash moved to agenda item E.2. Staff Reports – Compliance Division.  Mike Yuhr, Program Specialist, reported on the Division’s training provided to law enforcement in several counties; industry meetings in McAllen and Austin; questions regarding the vehicle release form; and inspection statistics and results.  Chair Rash requested Mr. Yuhr’s opinion as to whether or not the new release form is working.  Mr. Yuhr stated that once the instructions were modified fewer questions have been asked and the form is better than the previous form.
Presiding Officer, Jeanette Rash moved to agenda item E.3. Staff Reports – Education and Examination Division.  Don Dudley, Division Director, highlighted the education statistics. 
Presiding Officer, Jeanette Rash moved to agenda item E.4. Staff Reports – Enforcement Division.  Christina Kaiser, Division Director, provided the enforcement statistics; an overview of the sources of complaints; an update on unlicensed activity cases; an overview of the types of orders issued; an update on statistics; and gave the members a hand-out showing the Enforcement process.
Presiding Officer, Jeanette Rash moved to agenda item E.5. Staff Reports – Licensing Division.  Tanya Gauthreaux, Program Specialist, reported licensing statistics and that the booting registration deadline is September 1, 2010.
Presiding Officer, Jeanette Rash moved to agenda item H. Recommendations for agenda items for the next meeting.  Board member Gene Forester requested that rule §85.705, notice of law enforcement on incident management tow be included on the next agenda.  Board member Joann Messina requested that the Compliance workgroup meet on the rule project and that their report be included on the next agenda.  Chair Rash requested that the workgroup also meet on the LEA issue and their report be included on the next agenda.  
Presiding Officer, Jeanette Rash moved to agenda item K. Discussion of date, time, and location of next Board meeting.  The Board requested to meet at the end of September or beginning of October.
Presiding Officer, Jeanette Rash moved to agenda item L. Adjournment.  Board member, Joann Messina made a motion to adjourn the meeting.  Board member, Amy Milstead seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Jeanette Rash adjourned the meeting at 2:42 p.m. 
____________________________________

Jeanette Rash, Presiding Officer

Towing, Storage and Booting 

Advisory Board

