Towing, Storage and Booting Advisory Board
Meeting of August 20, 2013
North Campus Building – 1st Floor Public Meeting Room
1106 Clayton Lane, Austin, Texas
Summary of Minutes

Presiding Officer, Joann Messina called the meeting to order at 10:00 a.m.  
Presiding Officer, Joann Messina moved to agenda item B. Roll Call, Certification of Quorum, and Introductions.  Board members Joann Messina, Hector Cabello, Chris Confer, Gene Forester, Vince Griffin, Amy Milstead, Jeanette Rash, Doug Remmert, Bill Roland, and John Stinnettt were present.  A quorum was present. 

Presiding Officer, Joann Messina moved to agenda item C. Approval of Minutes – meeting of March 6, 2013.  Board member, Amy Milstead made a motion to approve the minutes.  Board member, Jeanette Rash seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Office, Joann Messina moved to agenda item D. Public Comment.  The board heard public comment from Nigel Pestell.

Presiding Officer, Joann Messina moved to agenda item E.1. Staff Reports – Executive Office.  Executive Director, Bill Kuntz gave an update on the 83rd Legislative Session and the bills affecting the Department.  
Presiding Officer, Joann Messina moved to agenda item E.2. Staff Reports – Compliance Division.  Russ Taulli, informed the board that Robin Moten is retiring with her last day being August 31, 2013.  Mr. Taulli reported on cross training, outreach efforts, the 83rd Legislative Session, and form changes.  There was board discussion regarding forms, judges understanding the Towing law, and replacing Robin Moten.  Lee Parham, Manager, stated that the Program Specialist position to replace Robin Moten has been posted, we have received ten to twelve applications, and we are reviewing the applications.
Presiding Officer, Joann Messina moved to agenda item E.3. Staff Reports – Education and Examination Division.  Kim Whitt, Program Specialist, highlighted the continuing education statistics.  
Presiding Officer, Joann Messina moved to agenda item F.2. Work Group Report, 2. Education Work Group.  Board member, Jeanette Rash gave an overview of what was discussed at the work group meeting – driver safety courses for towing operators and the rules that need to be tweaked to cover the course.  Charles Johnson, Assistant General Counsel, stated on record that this is discussion only and that the work group will work out the details.  Board member, Jeanette Rash provided the board members and staff with a copy of the TEAK Course information and her certificate.  Don Dudley, Director of Education and Examination, informed the board that he and his staff stand ready to work with them as a continuing education provider.  
Presiding Officer, Joann Messina moved to agenda item E.4. Staff Reports – Enforcement Division.  Charlotte Melder reported on outreach efforts and statistics and highlighted enforcement cases.  There was board discussion regarding how long violations are reviewed when additional complaints are filed, the penalty matrix, the number of complaints filed, and the decrease in fines.  
Presiding Officer, Joann Messina moved to agenda item E.5. Staff Reports – Licensing Division.  Dede McEachern, Director of Licensing, reported on licensing statistics.  There was discussion regarding the Booting program.  Presiding Offficer, Joann Messina requested that the Top 10 Violations be included in the Enforcement Staff Report.
Presiding Officer, Joann Messina moved to agenda item E.6. Staff Reports – Field Operations Division.  Tanya Gauthreaux, Director of Field Operations, reported on the new division, outreach efforts and statistics.  There was board discussion about the Houston region and inspectors being cross-trained to perform all inspections.

Presiding Officer, Joann Messina moved to agenda item F.1. Work Group Report, 2. Compliance Work Group.  Presiding Officer, Joann Messina gave an overview of what was discussed at the work group meeting – PPI Rate Review Study, Chapter 89 rules, 16 Texas Administrative Code, short term leases, restrictions on permitting tow trucks previously permitted by another company, and Chapter 85 rules.  There was board discussion regarding §85.710(a)(3).

Presiding Officer, Joann Messina recessed the meeting for a break at 10:57 a.m. for ten minutes.

Presiding Officer, Joann Messina called the meeting back to order at 11:13 a.m.

Presiding Officer, Joann Messina moved to agenda item G. Discussion and possible recommendations on proposing amendments to rules at 16 Texas Administrative Code, Chapter 86, regarding the towing, storage and booting program, to implement House Bill 338, 83rd Legislature.  Charles Johnson, Assistant General Counsel, requested authority to draft language in regard to the drug policy and information that must be kept on file for Chapters 85 and 86.  Mr. Johnson gave an overview of the rule changes.  There was board discussion regarding licensees that do not have an email address.  Board member, Amy Milstead made a motion to post the rules in the Texas Register with the drug policy language and email language changes.  Board member, Hector Cabello seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Joann Messina moved to agenda item H. Discussion and possible recommendation on proposing amendments to rules at 16 Texas Administrative Code, Chapter 89, regarding the vehicle booting program, to implement House Bill 338, 83rd Legislature.  Assistant General Counsel, Charles Johnson gave an overview of the rule changes.  There was board discussion regarding immediate towing of a damaged vehicle due to trying to remove a boot or driving with a boot on the vehicle, immediate tow if there is a threat of bodily injury to an individual, and changing “24” to “16” in §89.89.  Board member, Chris Confer made a motion to post the rules in the Texas Register with the immediate towing of a damaged vehicle due to trying to remove the boot or driving with the boot on the vehicle, immediate tow if there is a threat of bodily injury to an individual, and §89.89 language changes.  Board member, Amy Milstead seconded the motion.  The motion passed with a unanimous vote in favor. 

Presiding Officer, Joann Messina moved to agenda item I. Discussion and possible recommendations on proposing amendments to rules at 16 Texas Administrative Code, Chapter 85, vehicle storage faiclities program.  Charles Johnson, Assistant General Counsel, gave an overview of the changes to the Chapter 85 rules.  There was board discussion regarding §85.710(a)(3)(E), §85.710(a)(3)(I) and §85.10(20)(D).  Board member, Amy Milstead made a motion to post the rules in the Texas Register deleting §85.710(a)(3)(I).  Board member, Hector Cabello seconded the motion.  A roll call vote was taken and the motion passed with a vote of six to four with board members Gene Forester, Vince Griffin, Doug Remmert, and Bill Roland voting against the motion.  
Presiding Officer, Joann Messina passed on agenda item J. Discussion of permitting issues in temporary leases of tow trucks.
Presiding Officer, Joann Messina moved to agenda item K. Discussion of restrictions on permitting tow trucks previously permitted by another company.  The board heard public comment from Stan Colen, Brian Marshall and Jean Steward.  There was discussion among the board and staff regarding permitting tow trucks previously permitted by another company.  
Presiding Officer, Joann Messina moved to agenda item L. Recommendations for agenda items for next meeting.  Board member, Jeanette Rash requested that the DMV issues; drug and alcohol policy, specifically CBL requirements; environmental hazard fee; safety training, and truck trailer registration problems with DPS be included on the next agenda.  
Presiding Officer, Joann Messina moved to agenda item M. Discussion of date, time, and location of next Board meeting.  The Board requested that dates and times to meet mid November 2013 be sent to them.
Presiding Officer, Joann Messina moved to agenda item N. Adjournment.  Board member, Amy Milstead made a motion to adjourn the meeting.  Board member, Jeanette Rash seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Joann Messina adjourned the meeting at 12:29 p.m.
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