Towing, Storage and Booting Advisory Board
Meeting of August 29, 2012
North Campus Building – 1st Floor Public Meeting Room
1106 Clayton Lane, Austin, Texas
Summary of Minutes

Presiding Officer, Joann Messina called the meeting to order at 10:06 a.m.  
Presiding Officer, Joann Messina moved to agenda item B. Roll Call, Certification of Quorum, and Introductions.  Board members Joann Messina, Chris Confer, Gene Forester, Vince Griffin, Amy Milstead, Jeanette Rash, Doug Remmert, Bill Roland, and John Stinnettt were present.  Board member Hector Cabello was absent.  A quorum was present. 

Presiding Officer, Joann Messina moved to agenda item C. Approval of Minutes – meeting of June 12, 2012.  Board member, Amy Milstead made a motion to approve the minutes.  Board member, Bill Roland seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Joann Messina moved to agenda item D. Public Comment.  The Board heard public comment from Bobby New, Rose Goode, Nigel Pestell, Larry Cernosek, Anne O’Ryan, Bebb Francis, Carleton Spears, and John DeLoach.
Presiding Officer, Joann Messina moved to agenda item E.1. Staff Reports – Executive Office. Bill Kuntz, Executive Director, reported on the completed strategic plan and gave an update on the Legislative Appropriations Request.  Brian Francis, Deputy Executive Director, gave an update on the discussion with the Texas Department of Insurance.
Presiding Officer, Joann Messina moved to agenda item E.2. Staff Reports – Compliance Division.  Robin Moten, Program Specialist, reported on the inspection statistics, outreach efforts, and upcoming events.  Lee Parham, Section Manager, gave an update on the IM Feasibility Study.
Presiding Officer, Joann Messina moved to agenda item E.3. Staff Reports – Education and Examination Division.  Kim Whitt, Program Specialist, highlighted the education statistics. 
Presiding Officer, Joann Messina moved to agenda item E.4. Staff Reports – Enforcement Division.  Chris Prentice, Prosecutor, highlighted orders and penalties, presentations, and enforcement statistics.  
Presiding Officer, Joann Messina moved to agenda item E.5. Staff Reports – Licensing Division.  Tanya Gauthreaux, Program Specialist, reported on licensing statistics.
Presiding Officer, Joann Messina called for a ten minute break at 11:21 a.m.
Presiding Officer, Joann Messina called the meeting to order at 11:35 a.m.  
Presiding Officer, Joann Messina moved to agenda item F.1. Work Group Report – 1. Compliance Work Group.  Presiding Officer Messina gave an overview of the items worked on by the Compliance Workgroup.
Presiding Officer, Joann Messina moved to agenda item H. Discussion and possible recommendation on proposed rule amendments at 16 Texas Administrative Code, Chapter 89.78, 89.79 and 89.1003 regarding the booting and vehicle immobilization program to implement House Bill 3510, 82nd Legislature, Regular Session (2011) and the Commission’s general rulemaking authority to administer the program.  Charles Johnson, Assistant General Counsel, gave an overview of the rule changes to Chapter 89.  There was board discussion regarding the rules.  Board member, Chris Confer made a motion to table the rules until the next meeting.  Board member, Amy Milstead seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Joann Messina moved to agenda item G. Discussion on rules at 16 Texas Administrative Code, Chapter 86.455 regarding updates to the indices used in the fee study to calculate adjustments to fees for private property tow fees.  The board heard public comment from Jess Horton.  Presiding Officer, Joann Messina stated that she would like Boisso & Associates, Dale E. Boisso, Ph.D., Consulting Economist, to give a presentation regarding their PPI TOW Rate Cap Adjustment Study.
Presiding Officer, Joann Messina moved to agenda item I. Discussion and possible recommendation on proposed amendments to rules at 16 Texas Administrative Code, Chapter 85.201, 85.709, 85.710, and 85.1003 regarding the storage and booting and vehicle immobilization programs.  Charles Johnson, Assistant General Counsel, gave an overview of the rule changes to Chapter 85.  There was board discussion regarding the rules.  The board heard public comment from Jess Horton and Larry Cernosek.  Charles Johnson, Assistant General Counsel, continued giving an overview of the rule changes to Chapter 89.  There was more board discussion regarding the rules.  

Presiding Officer, Joann Messina called for a ten minute break at 12:57 p.m.
Presiding Officer, Joann Messina called the meeting to order at 1:10 p.m.  
Presiding Officer, Joann Messina returned to agenda item I. Discussion and possible recommendation on proposed amendments to rules at 16 Texas Administrative Code, Chapter 85.201, 85.709, 85.710, and 85.1003 regarding the storage and booting and vehicle immobilization programs.  Charles Johnson, Assistant General Counsel, continued giving an overview of the rule changes to Chapter 85.  There was more board discussion regarding the rules.  Board member, Jeanette Rash made a motion that the rules include option 1 in §85.710(d).  Board member, Vince Griffin seconded the motion.  The motion passed with a vote of 8 to 1 with Board member, Doug Remmert voting against the motion.  Board member, Amy Milstead made a motion to move forward with publication of the Chapter 85 rules with option 1 and suggested changes.  Board member, Vince Griffin seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Joann Messina returned to agenda item E.2. Staff Reports – Compliance Division.  George Ferrie, Director of Compliance, reported on the upcoming TOW Round-up scheduled for September 5, 2012.
Presiding Officer, Joann Messina moved to agenda item J. Discussion and possible action on the proposed revisions to the Vehicle Towing and Vehicle Storage Facilities Penalty Matrices, and the proposed inclusion of a Vehicle Booting and Immobilization Penalty Matrix in the Department’s Enforcement Plan.  Christina Kaiser, Director of Enforcement, gave an overview of the revisions to the matrices since the last meeting.  There was board discussion regarding the matrices.  Board member, Amy Milstead made a motion to recommend the Vehicle Towing Penalty Matrix to the Commission for adoption.  Board member, Vince Griffin seconded the motion.  The motion passed with a unanimous vote in favor.  Board member, Jeanette Rash made a motion to recommend the Vehicle Storage Facilities Penalty Matrix to the Commission for adoption.  Board member, Bill Roland seconded the motion.  The motion passed with a unanimous vote in favor.  Board member, Chris Confer made a motion to recommend the Vehicle Booting and Immobilization Penalty Matrix to the Commission for adoption.  Board member, Jeanette Rash seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Joann Messina moved to agenda item K. Recommendations for agenda items for the next meeting.  The Board requested that Boisso and Associates, Dale E. Boisso, Ph.D., Consulting Economist provide a presentation on their PPI Tow Rate Cap Adjustment Study, environmental hazardous fee, Chapter 89 rules, Chapter 85 rules with public comments, insurance form, and Compliance Workgroup report (authorization to release to a body shop, tow truck rental issue, and §86.706(c)).
Presiding Officer, Joann Messina moved to agenda item L. Discussion of date, time, and location of next Board meeting.  The Board requested that the next meeting be the week of November 12-16, 2012.
Presiding Officer, Joann Messina moved to agenda item M. Adjournment.  Board member, Amy Milstead made a motion to adjourn the meeting.  Board member, Jeanette Rash seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Joann Messina adjourned the meeting at 2:22 p.m. 
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