Towing, Storage and Booting Advisory Board
Meeting of September 4, 2014
North Campus Building – 1st Floor Public Meeting Room
1106 Clayton Lane, Austin, Texas
Summary of Minutes

Presiding Officer, Joann Messina called the meeting to order at 10:02 a.m.  
Presiding Officer, Joann Messina moved to agenda item B. Roll Call, Certification of Quorum, and Introductions.  Board members Joann Messina, Hector Cabello, Chris Confer, Amy Milstead, Jeanette Rash, and Doug Remmert were present.  Board members Gene Forester, Vince Griffin, Bill Roland, and John Stinnett were absent.  A quorum was present. 

Presiding Officer, Joann Messina moved to agenda item C. Approval of Minutes – meeting of April 23, 2014.  Board member, Amy Milstead made a motion to approve the minutes as presented.  Board member, Jeanette Rash seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Office, Joann Messina moved to agenda item D. Public Comment.  No public comment was heard.
Presiding Officer, Joann Messina moved to agenda item E.1. Staff Reports – Executive Office.  Executive Director, Bill Kuntz gave an update on the Legislative Appropriations Request including the Department’s request for Advisory Board travel reimbursement.  
Presiding Officer, Joann Messina moved to agenda item E.2. Staff Reports – Compliance Division.  Todd Forrester, Program Specialist, reported on outreach efforts, the interagency taskforce, updated FAQs, the Hook-up, and the internal task force meetings.  Board member, Amy Milstead thanked Todd Forrester for making a difference in the Towing, Storage and Booting industries and acting on the Board’s concerns and input.  Presiding Officer Joanna Messina, Board member Jeanette Rash and Deputy Executive Director, Brian Francis seconded the thank you to Mr. Forrester for his efforts.  
Presiding Officer, Joann Messina moved to agenda item E.3. Staff Reports – Education and Examination Division.  Kim Whitt, Program Specialist, highlighted the continuing education statistics and introduced the Education Connection newsletter which is published quarterly.  There was Board discussion on the total number of continuing education providers.
Presiding Officer, Joann Messina moved to agenda item E.4. Staff Reports – Enforcement Division.  Virginia Fields, Prosecutor, reported on key statistics, the look back period, highlighted enforcement cases and outreach efforts.  There was Board discussion regarding the look back period, the Enforcement Plan, the Inspection Checklist, and the Top 10 Violations document.  
Presiding Officer, Joann Messina moved to agenda item E.5. Staff Reports – Field Operations Division.  Tanya Gauthreaux, Director of Field Operations, reported on the Top 10 Most Common Inspection Violations, personnel changes, technology being used to enhance the inspection process (route optimization and Einspections), and inspection statistics.  There was Board discussion about how many programs TDLR Inspectors must know in order to conduct inspections.
Presiding Officer, Joann Messina moved to agenda item E.6. Staff Reports – Licensing Division.  Laura Hernandez, Program Specialist, reported on licensing statistics, population numbers and the “ride alongs” done by Licensing staff to gain knowledge of the process.  There was board discussion about the tow operator numbers increasing because of the unlicensed activity efforts by Enforcement.

Presiding Officer, Joann Messina adjourned for a break at 10:57 a.m.  

Presiding Officer, Joann Messina called the meeting back to order at 11:15 a.m.
Presiding Officer, Joann Messina moved to agenda items F.1. Administrative Work Group Report.  Board member, Amy Milstead gave an overview of the issues discussed at the Administrative Work Group meeting – formula for PPI and rate fee base to start with and the environmental hazard fee.  Presiding Officer, Joann Messina mentioned that there were discussions about garbage being ordinary trash or not.
Presiding Officer, Joann Messina moved to agenda item G.1. Whether a property owner may move a vehicle from one location to another location on the property without towing it to a licensed storage facility.  There was board discussion about this issue.  Deputy Executive Director, Brian Francis told the board that this issue is being discussed at the internal task force meetings and we will address it at the next meeting.
Presiding Officer, Joann Messina moved to agenda item G.2. Whether the look back period between violations should be shortened.  Presiding Officer, Joann Messina informed everyone this issue had already been discussed in the Enforcement Division staff report and moved on.
Presiding Officer, Joann Messina moved to agenda item G.3. Whether vehicle owners are authorized to tow vehicles from the scene of an accident.  Public comment was heard from David Ferril on this issue.  There was Board discussion regarding the fact that the law allows this but it is a safety issue and that law enforcement needs to be educated on the issue.  Program Specialist, Todd Forrester stated he will include this issue in his outreach efforts.  
Presiding Officer, Joann Messina moved to agenda item G.4. When can a vehicle owner exercise the authority in 86.700(b) to have a vehicle taken to a location other than a VSF.  There was Board discussion regarding the fact that this is an education issue, consumers need to complain to their law enforcement agency about this and it is a tow operator issue because they are being offered money under the table to solicit business for body shops.  Assistant General Counsel, Charles Johnson stated that based on the Board discussion language would be drafted to address this issue.

Presiding Officer, Joann Messina moved to agenda item H. Discussion and possible recommendation on proposed amendment to rules at 16 Texas Administrative Code (TAC), Chapter 86.455; Private Property Tow Fees adjustment.  Assistant General Counsel, Charles Johnson gave an overview of the private property tow fee adjustment formula.  There was Board discussion about how the formula was derived and the data used.  Board member, Amy Milstead made a motion to publish the private property tow fee adjustment formula including the categories mentioned by the Board.  Board member, Hector Cabello seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Joann Messina moved to agenda item I. Discussion and possible recommendation on proposed amendments to rules at 16 Texas Administrative Code (TAC), Chapter 85.208; Department Notifications to Licensee to provide flexibility in the manner of serving notice to licensees; Chapter 85.719; adding a new subsection authorizing environmental hazard fees.  Assistant General Counsel, Charles Johnson gave an overview of the amendments to Chapter 85.208 and Chapter 85.719.  There was discussion about how the $1.50 per car amount was derived for the environmental hazard fee, audits, and record retention for clean-up.  Board member, Jeanette Rash made a motion to change the per car fee to $2.50 and publish as written.  Board member, Chris Confer seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Joann Messina moved to agenda item J. Recommendations for agenda items for next meeting.  The board requested that the relocation issue and Chapter 85 rules be on the next agenda.  
Presiding Officer, Joann Messina moved to agenda item K. Discussion of date, time, and location of next Board meeting.  The Board requested that dates and times to meet in mid-November be forwarded to them.
Presiding Officer, Joann Messina moved to agenda item L. Adjournment.  Board member, Amy Milstead made a motion to adjourn the meeting.  Board member, Hector Cabello seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Joann Messina adjourned the meeting at 12:21 p.m.
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