Towing, Storage and Booting Advisory Board
Meeting of September 21, 2011
E. O. Thompson Building, 7th Floor Meeting Room
920 Colorado Street, Austin, Texas

Summary of Minutes

Presiding Officer, Joann Messina called the meeting to order at 9:38 a.m.  
Presiding Officer, Joann Messina moved to agenda item B. Roll Call and Certification of Quorum.  Board members Joann Messina, Jeanette Rash, Gene Forester, Vince Griffin, Amy Milstead, Bill Roland, Doug Remmert, and John Stinnettt were present.  Board members Hector Cabello and Chris Confer were absent.  A quorum was present. 

Presiding Officer, Joann Messina moved to agenda item C. Approval of Minutes – meeting of August 3, 2010.  Presiding Officer, Joann Messina requested “retro” be changed to “rate” in the eighth chapter of the minutes.  Board member, Rash made a motion to approve the minutes with the correction.  Board member, Milstead seconded the motion with the correction.  The motion passed with a unanimous vote in favor.

Presiding Officer, Joann Messina moved to agenda item D. Public Comment.  The Board heard public comment from John Deloach.
Presiding Officer, Joann Messina moved to agenda item E.1. Staff Reports – Executive Office. Bill Kuntz, Executive Director recognized Chairman Frank Denton and thanked him for attending.  Mr. Kuntz reported on the budget reductions and gave an update on the 82nd Legislative Session.  Board member, Rash inquired about the bill implementation process.  Mr. Kuntz gave an overview of the bill implementation process.  Board member, Rash asked how many licensees the Department licenses.  Mr. Kuntz responded that we have 28 statutes we license.
Presiding Officer, Joann Messina moved to agenda item E.2. Staff Reports – Compliance Division.  Robin Moten, Program Specialist, provided Compliance statistics.  Chair Messina inquired if Mike Yuhr’s Program Specialist position would be filled.  Mr. Kuntz informed the board that the Department is discussing a reorganization and we are in the process of determining if the position should be filled.  Board member, Rash asked if the four new Compliance Inspector positions received by the 82nd Legislature will assist in getting facilities inspected.  Brian Francis, Deputy Executive Director, indicated they will.
Presiding Officer, Joann Messina moved to agenda item E.3. Staff Reports – Education and Examination Division.  Don Dudley, Division Director, highlighted the education statistics. 
Presiding Officer, Joann Messina moved to agenda item E.4. Staff Reports – Enforcement Division.  Adam Fellows, Prosecutor, provided the enforcement statistics; an overview of outreach efforts; and a summary of the types of orders issued.  Chair Messina asked why the order amounts were so high and what the difference is between an agreed order and a final order.  Mr. Fellows stated that the statistics are similar to other programs and gave an overview of the difference between an agreed order and a final order.  Chair Messina requested that the Department provide an updated Top 10 Violations document.  
Presiding Officer, Joann Messina moved to agenda item E.5. Staff Reports – Licensing Division.  Tanya Gauthreaux, Program Specialist, reported licensing statistics and gave an update on Frequently Asked Questions.
Presiding Officer, Joann Messina moved to agenda item F. Workgroup Rules and Compliance Report.  Charles Johnson, Assistant General Counsel, gave a summary of the Compliance Workgroup meeting.
Presiding Officer, Joann Messina moved to agenda item G. Discussion and possible recommendation on proposed rules at 16 Texas Administrative Code, Chapter 85 regarding the vehicle storage facilities program to implement House Bill 3510, 82nd Legislature, Regular Session (2011) and the Commission’s general rulemaking authority to administer the program.  Charles Johnson, Assistant General Counsel gave an overview of the rule changes.  Chair Messina asked that we delete §85.703(d) and add the language to §85.703(i).  Mr. Johnson stated that these sections could be combined.  Board member, Rash made a motion to add “upon request” at the beginning of §85.708(b)(4).  Board member, Milstead seconded the motion.  The motion passed with a unanimous vote in favor.  Board member, Rash made a motion to add “written” between “without” and “consent” in §85.720.  Board member, Milstead seconded the motion.  The motion passed with a unanimous vote in favor.  Board member, Roland made a motion to recommend the proposed rules to the Commission for adoption with the requested changes.  Board member, Griffin seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Joann Messina moved to agenda item H. Discussion and possible recommendation on proposed rules at 16 Texas Administrative Code, Chapter 86 regarding the vehicle towing program to implement House Bill 3510, 82nd Legislature, Regular Session (2011) and the Commission’s general rulemaking authority to administer the program.  Charles Johnson, Assistant General Counsel, gave an over of the rule changes.  Board member, Forester requested that we remove “municipal” between “the” and “ordinance” in §86.500(b).  Chair Messina requested that we remove “to store vehicles” in §86.500(b).  Brian Francis, Deputy Executive Director, requested that we remove “to store vehicles” and one “company” in §86.500(c).  Mr. Johnson stated we add “not related to the tow” in §86.700(b).  The board heard public comment from Michael Tucker.  The board discussed keeping §86.700(d) in the rules and agreed that §86.700(d) should remain struck out for the comment period.
Presiding Officer, Joann Messina called for a ten minute break at 11:30 a.m.
Presiding Officer, Joann Messina called the meeting to order at 11:44 a.m.  
Presiding Officer, Joann Messina continued with agenda item H. Discussion and possible recommendation on proposed rules at 16 Texas Administrative Code, Chapter 86 regarding the vehicle towing program to implement House Bill 3510, 82nd Legislature, Regular Session (2011) and the Commission’s general rulemaking authority to administer the program.  Board member, Forester requested that we include a two hour reporting period in §86.700(c).  Chair Messina stated they would discuss this section after comment period.  Charles Johnson, Assistant General Counsel, continued with the overview of the rule changes.  A change in verbage was requested for §86.715(e) to make it more clear.  Chair Messina requested that we remove “and openly display” in §86.715(n).  The board discussed the changed and decided to keep “and openly display” in §86.715(n).  Board member, Rash requested that we keep §86.1001(b)(2).  Public comment was heard from Paul Martin, J. Pete Lany and John Deloach.  Chair Messina requested that we remove “to store vehicles” from §86.500(b) and (c) and add “other than those necessary to perform a nonconsent tow” and remove one “company”.  Brian Francis, Deputy Executive Director, requested that we include a two hour time frame in §86.700(c).  Chair Messina requested that we delete “unless before the tow” in §86.705(h).  Board member, Milstead made a motion to delete “unless before the tow” in §86.705(h).  Board member, Rash seconded the motion.  The motion passed with a vote of 5 – 3 with board members Messina, Rash, Milstead, Remmert, and Stinnett voting for the motion and board members Forester, Griffin and Roland voting against the motion.  Mr. Francis stated that this change would be needed in §86.709(e).  Mr. Johnson stated he would review §86 to determine where the change should be made.  Chair Messina requested that §86.711 be deleted, the language in §86.715(e) be modified and keep §86.1001(b)(2) and (d).  Board member, Milstead made a motion to delete §86.711, modify §86.715(e) and keep §86.1001(b)(2) and (d).  Board member, Rash seconded the motion.  The motion failed with a vote of 5-3 with board members Messina, Rash and Milstead voting for the motion and board members Forester, Griffin, Roland, Remmert and Stinnett voting against the motion.  Board member, Milstead made a motion to recommend the proposed rules to the Commission for adoption with the requested changes.  Board member, Roland seconded the motion.  The motion passed with a unanimous vote in favor.
Presiding Officer, Joann Messina continued with agenda item I. Discussion and possible recommendation on proposed rules at 16 Texas Administrative Code, Chapter 89 regarding the booting and vehicle immobilization program to implement House Bill 3510, 82nd Legislature, Regular Session (2011) and the Commission’s general rulemaking authority to administer the program.  Charles Johnson, Assistant General Counsel, gave an overview of the rule changes.  The board heard public comment from Joe A. Guerrero.  The board discussed the twenty-four requirement for §89.79.  Brian Francis, Deputy Executive Director, stated that board member Chris Confer’s input on this would be invaluable.  The board passed on agenda item I.

Presiding Officer, Joann Messina called for a lunch break from 1:08 p.m. to 2:15 p.m.
Presiding Officer, Joann Messina called the meeting to order at 2:17 p.m.
Presiding Officer, Joann Messina moved to agenda item J. Discussion and public comment on the business records, industry indices and other informational sources for consideration to include for support of recommendations required in the incident management feasibility TOW study authorized by the 82nd Legislature, Regular Session (2011).  The board heard public comment from Jess Horton, Rick Crohn, Todd Johnston, Mike Poole, Dana Gardner, David Ferrell, Dave Resendez, and John Deloach.  The board discussed environmental issues, congestion management and secondary accidents.  Chair Messina inquired about what qualifications will be required of the company performing the study.  Charles Johnson, Assistant General Counsel, gave an overview of the RFP process and what is solicited from those applying.

Presiding Officer, Joann Messina moved to agenda item K. Discussion and public comment on the business records, industry indices and other informational sources to consider in the private property tow fee study authorized by Texas Occupations Code, 2308.003.  Board member, Rash inquired as to what is the least the Department can do for this fee study.  Brian Francis, Deputy Executive Director, informed the board that Charles Johnson built into the contract that we can adjust the modules without performing a complete study.  Chair Messina stated that we do not need to do the study at this point.  Chair Messina requested that we do an email notification requesting input regarding the adjustment of the modules and performing a complete study.
Presiding Officer, Joann Messina moved to agenda item L. Recommendations for agenda items for the next meeting.  Board member, Rash requested that the agenda include §89 rule proposals, discussion of the comments received on §85 and §86 rules, Compliance Workgroup report on the Enforcement Penalty Matrix, Education and Examination Workgroup report on training, and Administrative Rules Workgroup report on the Consortium drug testing procedures.  Presiding Office Joann Messina requested that the Administrative Work Group consist of the following board members for the Consortium drug testing procedures discussion – member Forester, member Milstead, member Rash, and member Stinnett.
Presiding Officer, Joann Messina moved to agenda item M. Discussion of date, time, and location of next Board meeting.  The Board requested to meet on November 29th or November 30th.
Presiding Officer, Joann Messina moved to agenda item N. Adjournment.  Board member, Rash made a motion to adjourn the meeting.  Board member, Milstead seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Joann Messina adjourned the meeting at 3:38 p.m. 
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