Towing, Storage and Booting Advisory Board
Meeting of November 5, 2015
North Campus Building – 1st Floor Public Meeting Room
1106 Clayton Lane, Austin, Texas
Summary of Minutes

Presiding Officer, Joann Messina called the meeting to order at 10:11 a.m.  
Presiding Officer, Joann Messina moved to agenda item B. Roll Call, Certification of Quorum, and Introductions.  Board members Joann Messina, Hector Cabello, Chris Confer, Amy Milstead, Vince Griffin, and Jeanette Rash were present.  Board members Gene Forester and John Stinnett were absent.  A quorum was present. 

Presiding Officer, Joann Messina moved to agenda item C. Approval of Minutes – meeting of August 27, 2015.  Board member Amy Milstead, made a motion to approve the minutes as presented.  Board member Hector Cabello, seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Joann Messina moved to agenda item E. Public Comment.  There was no public comment at this time. 
Presiding Officer, Joann Messina moved to agenda item F.1. Staff Reports – Compliance Division.  Todd Forrester and Latasha Poland, Program Specialists, reported on outreach efforts including online training resources and internal training to better inform staff on providing services to the towing booting and storage communities.  
Presiding Officer, Joann Messina moved to agenda item F.2. Staff Reports – Education and Examination Division.  Kim Whitt, Program Specialist, introduced new staff members and provided the education statistics.   

Presiding Officer, Joann Messina moved to agenda item F.3. Staff Reports – Enforcement Division.  Mark Black, Prosecutor, highlighted selected cases including a booting case resulting in a fine.  Board member, Chris Confer questioned the staff on the booting case.  Mr. Black also reported on outreach efforts, key statistics and Top 10 Violations.

Presiding Officer, Joann Messina moved to agenda item F.4. Staff Reports – Field Operations Division.  Tanya Gauthreaux, Director of Field Operations, and Juliane Crocker, Lead Facilitator  reported on the Top 10 Most Common Inspection Violations, Overview of the MOBI route optimization program assisting in the inspection process, and inspection statistics.  

Presiding Officer, Joann Messina moved to agenda item F.5. Staff Reports – Licensing Division.  Laura Hernandez, Program Specialist, reported on licensing statistics, and email reminders of Towing License renewals.  


Presiding Officer, Joann Messina moved to agenda item G. Discussion and possible recommendation regarding proposed rule amendments at 16 Texas Administrative Code, Chapter 85 § 85.711 regarding required forms of payment; this rule is proposed to implement House Bill 804, 84th Legislature, Regular Session (2015). The board heard public comment from Ken Ulmer regarding forms of payment and requirements to accept credit cards.  Charles Johnson, Assistant General Counsel, provided an overview of the comments provided in response to the rules. The Board discussed the problems with requiring accepting payments over all four major credit networks and the hardship on small business.  Board member Jeanette Rash, seconded by Hector Cabello, made a motion to recommend the Commission pass the rules as published, with the amendment to the credit card requirements that they be limited to domestic credit cards only.  Amy Milstead, offered a friendly amendment to Ms. Rash’s motion to exclude the requirement to accept American Express credit cards as well as reject international credit cards.  Chris Confer seconded the motion.  The motion passed by a vote of 5-1 with Vince Griffin opposed.  
Presiding Officer, Joann Messina moved to agenda item H. Discussion and possible recommendation regarding sign changes relating to required forms of payment at 16 Texas Administrative Code §85.1003(e).  The Board discussed the requirements for changes to the sign requirements.  No vote was required for this issue.  

Presiding Officer, Joann Messina moved to agenda item I. Discussion and possible recommendation regarding proposed new rules at 16 Texas Administrative Code, Chapter §§86.225, 86.226, 86.227 and 86.228, regarding emergency consent tow truck license, emergency consent tow operator license, and emergency consent tow company license.   Charles Johnson, Assistant General Counsel, outlined the changes to address emergency licensing rules.  The board discussed additional changes to respond to emergency situations.  Amy Milstead, seconded by Jeanette Rash, made a motion to recommend the proposed rules for publication in the Texas Register for public comment.   The motion passed by unanimous vote.  
Presiding Officer, Joann Messina moved to agenda item J. Discussion and possible recommendation on the environmental hazard fee.  The Board heard a public comment on the environmental fee from Ken Ulmer. Charles Johnson, Assistant General Counsel, provided a history of the proposed rule and the foundation for the expense assessed. He further recommended that staff and industry work together later this month to determine a fee that is appropriate and sustainable. Board member Chris Confer suggested that metrics would be the appropriate calculation method. No final action was taken. 
Presiding Officer, Joann Messina moved to agenda item K. Recommendations for agenda items for next meeting. The Board decided to place the proposed rules for environmental hazard fee, discussion of tow truck definition, update on the Attorney General’s Opinion regarding verifying insurance, discussion and review of emergency rules, report on Commission actions, review of the penalty matrix, sign changes related to the proposed rules changes, and comments on the proposed rules on the next agenda. 
Presiding Officer, Joann Messina moved to agenda item L. Discussion of date, time, and location of next Board meeting.  The Board set the next meeting for January 14, 2016, at 10:00 a.m. 

Presiding Officer, Joann Messina moved to agenda item M. Adjournment.  Board member, Amy Milstead made a motion to adjourn the meeting.  Board member, Gene Forester seconded the motion.  The motion passed with a unanimous vote in favor.  Presiding Officer, Joann Messina adjourned the meeting at 12:22 p.m.
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