Texas Department of Licensing and Regulation

Tax professional ADVISORY COMMITTEE MEETING

Thursday, January 10, 2012 – 10:00 a.m.
 North Campus Building – 1st Floor Public Meeting Room 

1106 Clayton Lane – Austin, Texas

MINUTES
Presiding Officer, Shane Docherty called the meeting to order at 10:03 a.m.




Presiding Officer, Shane Docherty moved to agenda item B. Roll Call, Certification of Quorum.   Committee members Shane Docherty, Thomas Stanley Keeland, Dorye Kristeen Roe, Lee Jaye Rosenberg, and Michael Craig McDougal were present.  Ro’Vin Garrett and James E. Childers were absent.  A quorum was present.
Presiding Officer, Shane Docherty made a motion to excuse the absences of Ro’Vin Garrett and James E. Childers.  The motion passed with a unanimous vote in favor.

Presiding Officer, Shane Docherty moved to agenda item C. Approval of minutes from November 10, 2011 meeting.  Committee member, Michael Craig McDougal made a motion to approve the minutes as documented.  Dorye Kristeen Roe seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Shane Docherty moved to agenda item E.1. Staff Reports – Executive Office.  Deputy Executive Director, Brian Francis introduced Commission Chairman Frank Denton.  Mr. Francis gave an overview of the implementation of the military spouse application process and application extension process.  

Presiding Officer, Shane Docherty moved to agenda item E.2. Staff Reports – Compliance Division.  Program Specialist, Roger Thormahlen gave an overview of the renewal process, those participating in the reinstatement process, applicants certified by the Texas Appraiser Licensing and Certification Board, and staff’s efforts to contact and assist those eligible for the reinstatement process.  Mr. Thormahlen also reported on communication and outreach efforts.  


President Officer, Shane Docherty moved to agenda item E.3. Staff Reports – Education and Examination Division.  Division Director, Don Dudley gave an update on the examination review being in the third quarter with PSI and education and examination statistics.  There was discussion about the SHEARS program.


Presiding Officer, Shane Docherty moved to agenda item E.4. Staff Reports – Enforcement Division.  Prosecutor, Charlotte Melder gave an overview of statistics.  There was discussion regarding the total number of complaints open.  Division Director, Christina Kaiser reported that in fiscal year 2011 there were 94 complaints opened and 85 resolved.  


Presiding Officer, Shane Docherty moved to agenda item E.5. Staff Reports – Licensing Division.  Program Specialist, Joyce Hennington gave an update on the forms and FAQs being revised.  Ms. Hennington also reported that we are not accepting reinstatement applications post marked after December 31, 2011.

Presiding Officer, Shane Docherty moved to agenda item F.1. Work Group Reports and discussion – Education and Examination Workgroup.  Presiding Officer, Shane Docherty stated that the work group did not have anything to report.


Presiding Officer, Shane Docherty moved to agenda item F.2. Work Group Reports and discussion – Licensing Workgroup.  Presiding Officer, Shane Docherty stated that the work group did not have anything to report.


Presiding Officer, Shane Docherty moved to agenda item F.3. Work Group Reports and discussion – Enforcement and Ethics Workgroup.  Presiding Officer, Shane Docherty stated that the work group effort will be discussed in Item G.

Presiding Officer, Shane Docherty moved to agenda item G. Discussion and possible recommendation on work group review of the Property Tax Professionals Penalty Matrix included in TDLR’s Enforcement Plan.  Presiding Officer, Shane Docherty gave an overview of the work group product and proposed that the Committee discuss it but make no recommendation today with Ro’Vin Garrett and James E. Childers being absent.  Public comment was received from Mike Barnett, Sands Stiefer, Brent South, Jeff Law, Scott Porter, and Michael Gary regarding the penalty matrix.  Presiding Officer, Shane Docherty discussed the work product and different scenarios regarding the penalty matrix.  Deputy Executive Director, Brian Francis clarified that a violation does not automatically result in a penalty, only findings of fact result in penalties after the complaint has gone through all levels of a violation becoming a finding of fact.  Division Director, Christina Kaiser gave an overview of the complaint process, the development process of the penalty matrix and where we are in the process.

  
Presiding Officer, Shane Docherty moved to agenda item H. Discussion and possible recommendation regarding work group rule review regarding rules at 94.25, 94.71, 94.72, 94.100, 94.70, 94.22.  There was board discussion about the rules.  Public comment was received from Sands Stiefer regarding the rules.  Committee member, Dorye Kristeen Roe recommended that the rules be reviewed and discussed by a workgroup.  Presiding Officer, Shane Docherty appointed himself, Dorye Kristeen Roe and Michael Craig McDougal to the Rule Simplification Workgroup to review and discuss the rules.

  
Presiding Officer, Shane Docherty moved to agenda item I. Discussion and possible recommendation regarding rules at 16 Texas Administrative Code, Chapter 94 including the implementation of HB 1179.  Assistant General Counsel, Lynn Latombe gave an overview of where we are in the process.  Committee member, Michael Craig McDougal made a motion to forward the rules to the Commission for adoption.  Dorye Kristeen Roe seconded the motion.  The motion passed with a unanimous vote in favor.

Presiding Officer, Shane Docherty moved to agenda item J. Recommendations for agenda items for next meeting.  Presiding Officer, Shane Docherty requested that the penalty matrix and the Rule Simplification Workgroup report be on the next agenda.

Presiding Officer, Shane Docherty moved to agenda item K. Discussion of date, time and location of next Committee meeting.  The Committee requested that dates and times be forwarded to them to schedule the next meeting.
Presiding Officer, Shane Docherty moved to agenda item J.
Adjournment.  Presiding Officer, Shane Docherty adjourned the meeting at 1:05 p.m.







_________________________________________









Shane Docherty, Presiding Officer
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