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Meeting of January 14, 2013
North Campus, 1st Floor Meeting Room 
1106 Clayton Lane - Austin, Texas

Summary of Minutes
			
	Presiding Officer, Lonnie Ball called the meeting to order at 10:04 a.m.

	Presiding Officer, Lonnie Ball moved to agenda item B., Roll Call and Certification of Quorum.  Council members: Lonnie Ball, Virgil Clark, Rusty Gilmore, Billy Lange, and John Pyburn, were present.  Council members Ray Whisenant and Ray Reed were absent.  A quorum was present.  Mr. Ball appointed   Rusty Gilmore as the Secretary for this meeting in the absence of Ray Reed.

Presiding Officer, Lonnie Ball moved to agenda item C., Approval of Minutes – Meeting of October 22, 2012.  Council member, Rusty Gilmore, seconded by John Pyburn, moved that the minutes be approved as presented.  The motion passed with a unanimous vote in favor.

Presiding Officer, Lonnie Ball moved to agenda item D., Public Comment.  The Council heard public comment from Matt Krammer on behalf of Kenedy County Water District. 

Presiding Officer, Lonnie Ball moved to agenda item E., Staff Reports.  Staff did not provide oral reports and was available to answer questions from the Council if requested.  There were no questions.  

Presiding Officer, Lonnie Ball moved to agenda item F. Discussion and possible recommendation regarding proposed amendments to an existing rule at 16 Texas Administrative Code (TAC) Chapter 76, §76.10, proposed new rules at §§76.20 - 76.26, 76.30, 76.62, 76.65, 76.70 - 76.76, 76.78, 76.80, 76.90, and 76.100 - 76.111, and proposed repeal of existing rules at §§76.200 - 76.206, 76.250, 76.300, 76.600 - 76.602, 76.650, 76.700 - 76.706, 76.708, 76.800, 76.900, 76.1000 - 76.1011, regarding the Water Well Driller and Water Well Pump Installer program published in the Texas Register on December 7, 2012 and public comments.  Assistant General Counsel, Della Lindquist discussed the proposed rules and comments submitted in response to the publication.  Section 76.10 Definitions comments requested that we reinstate a deleted definition (27).  Staff also made changes to the definition of monitoring well as suggested from comments.  Board members suggested revising the definition for undesirable water.   Ms. Lindquist outlined other proposed definitions suggested by commenters that were not approved. The Committee discussed the proposed rules to require a time limit for a supervisor to be available onsite.  The Committee heard public comment from Steve Wiley regarding driller’s onsite.   Committee member Rusty Gilmore, seconded by Bill Lange, made a motion to change the time for a driller to be present onsite to ‘a reasonable time or no more than two hours’. The motion passed by unanimous vote. Panola County offered a comment on the prohibition of partnerships with unlicensed persons and requests a rule change. Staff disagrees with this request because unlicensed person are prohibited from being in charge of a drilling project. The Committee asked if there was a requirement to develop definition of ‘direct supervision’. USDA Natural Resources Commission inquired about the removal of three rules exempting the requirement for a pump installer license when performing tasks on your own property or leased property.  Staff agreed to put a clarifier of this rule back in the package. The Committee discussed this requirement. The Committee discussed rules at §76.62 and staff recommended changing the wording from ‘required by law’ to ‘required’.  No comments on 76.65 regarding the advisory Committee.  The Committee discussed the requirement under department rules for a driller to provide a report to the Ground Water Conservation District.  Staff recommended changing the phrasing relating to Ground Water Conservation Districts. Section 76.71 a commenter sought clarity on the terms injurious water and undesirable water.  Staff recommends this issue be brought forth in the next rule making process.  Kenedy County recommended language for §76.72 regarding capping or plugging abandoned or deteriorated wells which staff and the Committee agreed too.  Ms. Lindquist suggested striking this requirement in response to a comment from Panola County. Section 76.73 no comments no change.  Section 76.74 had some clerical changes and the Committee discussed changing the rules or statute to only require one driller’s license number on a rig.  This matter was referred to the Enforcement Work Group.  The Department received a comment regarding §76.75 acknowledging a conflict with §76.72 unlicensed person working with direct supervision. The Committee believed this matter could be resolved by creating an apprentice program.   Staff recommends a work group address this issue.   Section 76.76 no comments no change.  Section 76.78 Staff recommended a change to the manufacturers well screen requirements for landscape irrigation.  Section 76.80 the fees were rearranged and no comments were received.  Section 76.90 no changes no comment.  Kenedy County recommended reorganization of Section 76.100. Staff will address this matter with the work group and will address this under a future rule making.  Staff corrected some typographical errors and will provide an FAQ to address industry concerns.    Section 76.104 Staff responded to comments from Kenedy County and would recommend some minor changes today would review this section under the work group and future rule making.  Section 76.103 no changes no comment.  Section 76.104 comments from Kenedy County offered additional language, which Staff did not agree with and opted not to include.  Section 76.109 comment from Kenedy County wanted to prevent variances after the fact. Section 76.100 Panola County commented that the well completion requirements lacked detail requirements for completion of annular space.  Staff did not recommend making any changes as rules could not address every scenario and offer to address this matter under future rule making. Sections 76.110 and 76.111 no comment no changes. The Committee opted to remove the Geo-technical requirements from this rules package.  Committee member Virgil Clark, seconded by Bill Lange, made a motion to recommend the proposed rules as amended to the Commission for adoption.  The motion passed by a unanimous vote.  

Presiding Officer, Lonnie Ball moved to agenda item G. Discussion of Work Group’s Assignment to review Rule 16 Texas Administrative Code §76.1004 and consider adding a requirement for pressure sealed water wells in the South Texas Coastal area.   Ray Whisenant’s letter was read into the record regarding support of staff changes to improve this process and requested staff support for a legislative change to allow an apprentice program. This matter was referred to the work group of Ray Whisenant, Bill Lange, Virgil Clark, and John Pyburn.  

Presiding Officer, Lonnie Ball moved to agenda item H. Discussion of Apprentice Program.  The Committee expressed its support of developing an apprentice program.  

Presiding Officer, Lonnie Ball moved to agenda item I., Recommendations for agenda items for next meeting.  The Council placed work group reports from the rules work groups and monitoring wells and discussion of an apprentice program on the next meeting agenda.
 
Presiding Officer, Lonnie Ball moved to agenda item J., Discussion of date, time, and location of next meeting.  The Committee agreed to hold the next meeting tentatively for March 11, 2013, at 10:00 a.m.

Presiding Officer, Lonnie Ball moved to agenda item K., Adjournment.  Presiding Officer, Lonnie Ball adjourned the meeting at 1:12 p.m.



_________________________________
						Lonnie C. Ball, Presiding Officer
						Water Well Drillers Advisory Council

_________________________________
						Ray Reed, Secretary
						Water Well Drillers Advisory Council
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