COMPLIANCE DIVISION REPORT
Cosmetology Advisory Board Meeting
February 24, 2014

Public Outreach

e  Elizabeth Perez and Mary Sampson represented TDLR at the Texas Industrial VVocational Association (TIVA)
Midwinter Conference on January 15-16, 2014 by staffing a booth at the Omni Austin Southpark.

e Elizabeth Perez, Don Dudley, Tanya Gauthreaux, Ron Foster, and Sharesa Alexander attended the Texas
Community College Teachers Association for a question and answer session on February 7™ in San Antonio.

e Upcoming Trade Shows:

— No shows scheduled for our participation at this time.

Compliance Efforts

e Elizabeth continues to assist Field Operations staff with questions that arise during inspections as well as
industry inquiries and emails.



Advisory Board on Cosmetology
Education and Examination Division
Staff Report
February 24, 2014

PSI conducted their annual Rater Training in Austin (Jan 24-27). The purpose of the
training is review the rating process, Demonstration on proper technique, Exam polices,
candidate check-in procedures and any new standards that have been implemented.

PSI will be implementing a new photo background when taking pictures during candidate
check-in. This background will help standardize the photographs across examination
sites.

School and Student Statistics
February 1, 2014

Schools
Credit Clock Total | Students
Private school 3 220 223 15,049
High school 28 138 166 8,649
Community college 29 30 59 2,888
Total 60 388 448 26,586

Page 1




Continuing Education Statistics

FY 2012 SEP|OCT|NOV| Q1|DEC|JAN| FEB| Q2|MAR|APR|MAY| Q3|JUN| JUL|AUG| Q4|TOT
Provider registrations issued 2 3 3 8 0 3 4 7 2 1 1 4 2 1 2 5| 24
Course approvals issued 21| 24| 16| 61| 19| 32| 27| 78| 27| 24| 26| 77| 36| 42| 49|127)| 343
Provider renewals issued 11 7 6| 24| 5| 12| 12| 29| 11| 10 4| 25 8 8| 11| 27| 105
Total providers 152| 153| 155| 155| 149| 149| 148| 148| 147| 147| 143| 143| 141| 138| 135| 135 135
Total courses 336|340| 333|333|339| 343| 344| 344| 314|306| 303| 303|308| 315| 335| 335| 335
FY 2013 SEP|OCT|NOV| Q1|DEC|JAN| FEB| Q2|MAR|APR|MAY| Q3|JUN| JUL|AUG| Q4|TOT
Provider registrations issued 4 1 1 6 1 0 1 2 1 1 1 3 1] 1 1 3| 14
Course approvals issued 27 8| 10| 45| 13| 18| 47| 47| 29| 30| 24| 83| 13| 43| 36| 92| 267
Provider renewals issued 9 8 4| 21 5| 12| 29| 29| 12 9 0| 25 6| 10| 11| 27|102
Total providers 137|135| 128| 128| 128| 127| 121| 121| 120 120| 120 120| 121{121 |119 | 119|119
Total courses 346|324| 314| 314| 315|304 | 296| 296| 299| 299| 300| 299 292|288 | 269 | 269| 269
FY 2014 SEP|OCT|NOV| Q1|DEC|JAN| FEB| Q2|MAR|APR|MAY| Q3|JUN| JUL|AUG| Q4|TOT
Provider registrations issued 1 2 1 4 2 2 6
Course approvals issued 31 9 3| 43 8 8 51
Provider renewals issued 9| 9 4| 22| 5 5 27
Total providers 117| 118| 118|118 119 119 119
Total courses 266| 269| 262| 262| 260 260 260
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Examination Results

FY 2012 Pass Fail Total | Percent | No Show
Operator Written 9,632 5,309 14,941 64.47% 959
Operator Practical 8,754 438 9,192 95.23% 924
Manicurist Written 3,281 1,760 5,041 65.09% 240
Manicurist Practical 3,251 283 3,534 91.99% 143
Esthetician Written 2,207 702 2,909 75.87% 162
Esthetician Practical 2,148 49 2,197 97.77% 82
Manicure-Esthetician Written 0 3 3 0.00% 0
Manicure-Esthetician Practical 0 0 0 0.00% 0
Eye Lash Written 0 0 0 0.00% 0
Eye Lash Practical 0 0 0 0.00% 0
Hair weaving Written 5 2 7 71.43% 0
Hair weaving Practical 5 0 5| 100.00% 0
Shampoo Written 5 19 24 20.83% 2
Shampoo Practical 3 2 5 60.00% 1
Wig Written 6 4 10 60.00% 1
Wig Practical 3 0 3| 100.00% 1
Subtotal 29,300 8,571 37,871 77.37% 2,515
Instructor Written 387 863 1,250 30.96% 44
Instructor Practical 405 44 449 90.20% 16
Subtotal 792 907 1,699 | 46.62% 60
Total 30,092 9,478 39,570 | 76.05% 2,575
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FY 2013 Pass Fail Total Percent | No Show
Operator Written 9,209 6,869 16,078 57.28% 942
Operator Practical 8,500 552 9,052 93.90% 862
Manicurist Written 2,932 3,160 6,092 48.13% 249
Manicurist Practical 2,895 273 3,168 91.38% 107
Esthetician Written 1,991 1,731 3,722 53.49% 192
Esthetician Practical 1,848 43 1,891 97.73% 94
Manicure-Esthetician Written 5 36 41 12.20% 4
Manicure-Esthetician Practical 4 1 5 80.00% 0
Eye Lash Written 53 14 67 79.10% 3
Eye Lash Practical 44 3 47 93.62% 0
Hair weaving Written 15 8 23 65.22% 2
Hair weaving Practical 8 1 9 88.89% 1
Shampoo Written 6 10 16 37.50% 1
Shampoo Practical 7 0 7 | 100.00% 1
Wig Written 0 0 0 0.00% 0
Wig Practical 0 0 0 0.00% 0
Subtotal 27,517 12,701 40,218 68.42% 2,458
Instructor Written 349 739 1,088 32.08% 53
Instructor Practical 288 41 329 87.54% 11
Subtotal 637 780 1,417 44.95% 64
Total 28,154 13,481 41,635 67.62% 2,522
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First Quarter 2014

Operator Written 1,958 1,703 3,661 53.48% 221
Operator Practical 2,081 234 2,315 89.89% 198
Manicurist Written 715 583 1,298 55.08% 63
Manicurist Practical 726 122 848 85.61% 40
Esthetician Written 561 395 956 58.68% 47
Esthetician Practical 548 12 560 97.86% 27
Manicure-Esthetician Written 6 3 9 66.67% 2
Manicure-Esthetician Practical 9 5 14 64.29% 0
Eye Lash Written 14 2 16 87.50% 2
Eye Lash Practical 14 1 15 93.33% 2
Hair weaving Written 4 2 6 66.67% 0
Hair weaving Practical 4 0 4 | 100.00% 0
Shampoo Written 0 0 0 0.00% 0
Shampoo Practical 0 0 0 0.00% 0
Wig Written 0 0 0 0.00% 0
Wig Practical 0 0 0 0.00% 0
Subtotal 6,640 3,062 9,702 68.44% 602
Instructor Written 82 141 223 36.77% 13
Instructor Practical 105 21 126 83.33% 5
Subtotal 187 162 349 53.58% 18
Total 6,827 3,224 10,051 67.92% 620
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ADVISORY BOARD ON COSMETOLOGY

Enforcement Division Staff Report
February 24, 2014

e On October 13, a default order was entered against Nga T. Do d/b/a Image Nails assessing an
administrative penalty of $5,050 for failing to clean and disinfect all wax pots; failing to clean
and sanitize whirlpool foot spas as required at the end of each day; failing to keep a record of
the date and time of each foot spa daily or bi-weekly cleaning; and failing to store in a clean,
dry, debris-free environment, separate from soiled implements and materials, all cleaned and
disinfected implements and materials when not in use.

e On October 30, a default order was entered against Tuyet-Hang Thi Vo d/b/a Nails LaBelle
assessing an administrative penalty of $7,650 for failing to keep a record of the date and time of
each foot spa daily or bi-weekly cleaning; failing to clean and sanitize whirlpool foot spas as
required at the end of each day; leaving applicators standing in the wax; failing to keep all
products properly labeled in compliance with OSHA requirements; and leasing space in a salon
to an individual who engaged in the practice of cosmetology but had not obtained a
cosmetology license.

e On October 30, an agreed order was entered against Nga TK Nguyen d/b/a World Nails & Spa
Il assessing an administrative penalty of $5,000 for leasing space in a salon to an individual
who engaged in the practice of cosmetology but had not obtained a cosmetology license; failing
to keep a record of the date and time of each foot spa daily or bi-weekly cleaning; and failing to
disinfect multi-use equipment, implements, and tools prior to use on each client.

e On November 20, an agreed order was entered against Tay A. Gieng and Kim Ngoc d/b/a
United Beauty College assessing an administrative penalty of $12,000 for failing to properly
account for hours granted to each student; failing to obtain the required student permit for
multiple students; employing an unlicensed cosmetology operator instructor; failing to maintain
a tuition cancellation and settlement policy for students and a published tuition refund policy in
the enrollment agreements; failing to maintain student records for a term of 48 months after the
student withdrew, was terminated or completed the curriculum from the date of student
enrollment for either Department or student inspection upon request; and failing to submit an
electronic record of a student's accrued clock hours once per month.

e On November 21, a default order was entered against Anh T. Nguyen d/b/a Le Nail assessing
an administrative penalty of $27,750 and revoking the Cosmetology Manicure Specialty Salon
license for violations which include: failing to comply with an order previously issued by the
Executive Director; performing or attempting to perform a practice of cosmetology without a
license; failing to possess an autoclave, dry heat sterilizer or ultraviolet sanitizer; failing to
disinfect tools, implements, and supplies with a hospital-grade EPA-registered disinfectant
solution; failing to clean and sanitize whirlpool foot spas as required; failing to keep a record of
the date and time of each foot spa daily or bi-weekly cleaning; possessing or using a prohibited
implement, specifically a blade or cutting tool intended for the purpose of removing corns or
calluses; failing to prepare fresh disinfectant solution daily or more often as needed, for
immersion of implements; failing to clean, disinfect, and sterilize manicure and pedicure
implements after each use; and failing to cooperate with the inspector in the performance of an
inspection.
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e On December 12, an default order was entered against Solia Enriquez d/b/a Solia’s Hair Salon
assessing an administrative penalty of $4,500 and revoking her Cosmetology Beauty Salon
license and Cosmetology Operator license for failing to comply with an order previously issued
by the Executive Director; and leasing space in a salon to an individual who engaged in the
practice of cosmetology but had not obtained a cosmetology license.

e On January 3, a default order was entered against Van K. Le d/b/a Luxury Nails & Spa
assessing an administrative penalty of $4,500 for failing to follow whirlpool foot spas cleaning
and sanitization procedures for ten foot spas as required bi-weekly; and failing to keep a record
of the date and time of the daily or bi-weekly cleaning of ten foot spas.

Key Statistics for Fiscal Year 2014

Shown below are key statistics for the Cosmetology program and for all TDLR programs combined
through December 31, 2013.

Statistic COos IDLR

e Number of cases opened: 1,265 4,132

e Number of cases resolved: 1,170 3,160

e Number of Agreed Orders: 387 707

e Total amount of penalties assessed: $499,735 $1,273,985
e Total amount of penalties collected: $258,170 $582,403
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Field Operations Division Report
Cosmetology Advisory Board Meeting
February 24, 2014

Ten Most Common Code Violations in Cosmetology Salons

1. Failure to have current law and rule book - 16 Tex. Admin. Code Ch. 83.71(a) and
83.71(H)(4)(f)

Each establishment and all booth rental licensees (independent contractors) must have
a copy of the current law and rules book. Order the law and rule book online or
download the book order form.

2. Establishment, furniture, equipment and/or fixtures are unclean or are not in
good repair - 16 Tex. Admin. Code Ch. 83.114(a)

Establishments shall keep the floors, walls, ceilings, shelves, furniture, furnishings, and
fixtures clean and in good repair. Any cracks, holes, or other similar disrepair not readily
accessible for cleaning shall be repaired or filled in to create a smooth, washable
surface.

3. Failure to keep a record of the date and time of each daily or bi-weekly cleaning
- 16 Tex. Admin. Code Ch. 83.108(e)

For whirlpool foot spas, a record shall be made on a department-approved form of the
date and time of each cleaning and disinfecting indicating whether the cleaning was a
daily or bi-weekly cleaning. This record shall be made at or near the time of cleaning
and disinfecting and shall indicate if a spa was not used during any individual work day.
Download the department-approved Whirlpool Foot Spa Cleaning and
Disinfection Record Form.

4. Salon failed to maintain a list of all booth renters (independent contractors) - 16
Tex. Admin Code Ch.83.71(c)

Salons may lease space to an independent contractor who holds a booth rental
(independent contractor) license. The lessor to an independent contractor must
maintain a list of all renters that includes the name of renter and the cosmetology
license number of the renter. The lessor must supply the department inspector with a
list of renters upon request.

5. Failure to store clean implements in a clean, dry, debris-free environment or
failure to separate clean implements from soiled implements or non-cosmetology
supplies - 16 Tex. Admin Code Ch. 83.102(f)

All clean and disinfected implements and materials when not in use shall be stored in a
clean, dry, debris-free environment including but not limited to drawers, cases, tool
belts, rolling trays, or hung from hooks. They must be stored separate from soiled
implements and materials. Ultraviolet electrical sanitizers are permissible for use as a
dry storage container. Non-cosmetology related supplies must be stored in separate
drawers or locations.


http://www.tdlr.texas.gov/App_Online/BookOrderForm.asp
http://www.tdlr.texas.gov/cosmet/forms/bookorder.pdf
http://www.tdlr.texas.gov/cosmet/cosmetforms.htm%23whirlpool
http://www.tdlr.texas.gov/cosmet/cosmetforms.htm%23whirlpool

6. Failure to attach current photograph to the front of license, certificate or permit
- 16 Tex. Admin. Code 83.70(f)

A current photograph of the licensee approximately 1 1/2 inches by 1 1/2 inches shall
be attached to the front of the license, certificate or permit.

7. Failed to post individual licenses and booth rental (independent contractor)
licenses at the licensee's work station or in a notebook — 16 Tex. Admin. Code
83.70(e)

Individual licenses and booth rental (independent contractor) licenses may be posted at
the licensee's work station in the public view or be made available in a notebook at the
salon reception desk.

8. Failure to have rest room on or near premises - 16 Tex. Admin. Code Ch.
83.114(e). Every establishment shall provide at least one restroom located on or near
the premises of the establishment. For public safety, chemical supplies shall not be
stored in the restroom.

9. Salon failed to post the most recent inspection report issued by the department
in a conspicuous place clearly visible to the public - 16 Tex Admin Code — Ch.
83.71(j)

Cosmetology establishments shall display in the establishment, in a conspicuous place
clearly visible to the public, a copy of the establishment’'s most recent inspection report
issued by the department.

10. Salon employing an unlicensed individual - Tex. Occupations Code Ch.
1602.403(c)
A person holding a beauty shop license or specialty shop license may not employ a
person as an operator or specialist or lease to a person who acts as an operator or
specialist unless the person holds a license or certificate under this chapter or under
Chapter 1601.
e Individuals should renew if still eligible. Renew online
« Individuals who have never had a license should apply for a license if eligible.
« Licensing forms, requirements, and additional information can be found on the
Cosmetology Forms page.
o Keep address current with TDLR; renewals are mailed to last address on file.
Update your address online

Division Projects

Update on New Technology - Route Optimization

We are finalizing the timeline for the route optimization program with Mobicorp. We
expect an implementation team that includes Marco Rodriquez, Ramon Rodriquez,
David Montgomery, Soyica White, and Shawn O’Neal to act as team leaders to
represent all TDLR inspectors through this process.



https://www.tdlr.texas.gov/App_Online/default.asp?bcp=1
http://www.tdlr.texas.gov/cosmet/cosmetforms.htm
http://www.tdlr.texas.gov/ContactInfoUpdate/ContactInfoChange.aspx

Update on New Technology - Einspection

The company developing our online inspection program, Brazos, demonstrated an early
version of the program to TDLR staff on January 7, 2014. Jennifer Harless, Juliane
Crocker, and Morgan Okeefe are performing the initial test of the tablets. Very soon
inspectors will begin field testing the program and tablets. We are also working with
Enforcement to identify the appropriate evidence prompts for each violation.

Division Personnel Update

Field Manager Camtu Tran transferred from the Central Region in Austin to the South
Region and is now based in Houston.



Inspection Statistics

Cosmetology Salons

Dual Establishments

Cosmetology Schools

Cos Booth Renters

Dual Booth Renters

Cosmetology Totals

FY 2014 FY 2013 FY 2014 FY 2013 FY 2014 FY 2013 FY 2014 FY 2013 FY 2014 FY 2013 FY 2014 FY 2013
SEPT 1,138 763 135 50 81 43 1,068 740 182 89 2,604 1,685
OCT 1,291 1,081 128 91 89 81 1,085 1,193 181 82 2,774 2,528
NOV 660 907 86 78 104 101 682 893 139 107 1,671 2,086
QTR1 3,089 2,751 349 219 274 225 2,835 2,826 502 278 7,049 6,299
DEC 649 703 88 64 96 62 575 569 207 134 1,615 1,532
JAN 929 1,339 103 146 25 60 661 1,270 144 229 1,862 3,044
FEB - 1,092 - 88 - 54 - 1,148 - 128 - 2,510
QTR2 1,578 3,134 191 298 121 176 1,236 2,987 351 491 3,477 7,086
MAR 1,218 91 46 1,164 321 - 2,840
APR 1,575 134 102 1,457 154 - 3,422
MAY 1,239 112 116 1,112 120 - 2,699
QTR3 - 4,032 - 337 - 264 - 3,733 - 595 - 8,961
JUNE 1,333 111 31 1,282 145 - 2,902
JuL 1,295 119 47 1,318 142 - 2,921
AUG 1,001 87 39 1,000 151 - 2,278
QTR4 - 3,629 - 317 - 117 - 3,600 - 438 - 8,101
Year to
Date/Year
End 4,667 13,546 540 1,171 395 782 4,071 13,146 853 1,802 10,526 30,447




Cosmetology Advisory Board

Fiscal Years 2012 to 2014

Licensing Statistics

Percent
New Percent
New Licenses Renewal Renewals FY 2014 FY 2013 FY 2012
Licenses Issued Licenses Issued TOTAL TOTAL TOTAL

License Type Issued Online Issued Online POPULATION* POPULATION* POPULATION*
Operator 2,644 N/A 17,555 93.2% 125,726 124,768 119,494
Manicure Specialist 225 N/A 5,072 96.6% 39,894 39,539 3,769
Esthetician Specialist 172 N/A 2,125 97.9% 18,796 18,637 17,643
Manicure/Esthetician Specialist 76 N/A 0 0.0% 1,085 719 20
Hair Braiding Specialist 24 N/A 62 80.6% 1,201 1,171 1,116
Hair Weaving Specialists 2 N/A 15 93.3% 158 152 153
Wig Specialist 0 N/A 2 100.0% 16 18 21
Eyelash Extension Specialist 2 N/A 0 0.0% 916 899 858
Operator Instructor 36 N/A 164 98.8% 4,908 4,847 4,706
Manicure Instructor 1 N/A 0 0.0% 55 52 46
Esthetician Instructor 1 N/A 4 100.0% 166 161 150
Wig Instructor 0 N/A 0 0.0% 2 2 2
Manicurist/Esthetician Instructor 0 N/A 0 0.0% 1 1 0
Eyelash Extension Instructor 0 N/A 0 0.0% 0 0 0
Student Permits 6,073 82.1% Does Not Renew 26,189 24,023 24,452
Cosmetology Salon 212 80.7% 615 96.4% 19,554 19,610 25,935
Manicure Salon 20 70.0% 13 92.3% 792 819 884
Esthetecian Salon 26 88.5% 28 100.0% 1,036 1,004 883
Esthetician/Manicure Salon 85 74.1% 134 97.8% 4,622 4,570 4,308
Hair Braiding Salon 2 100.0% 3 100.0% 82 75 53
Dual Salon/Shop 84 92.9% 65 90.8% 2,706 2,592 2,226
Hair Weaving Salon 94 92.9% 2 100.0% 101 99 91
Wig Salon 1 100.0% 0 0.0% 33 33 35
Eyelash Extension Salon 3 66.7% 0 0.0% 62 49 17
Booth Rentals 937 48.6% 1,525 92.8% - 57,761 53,096
Mobile Salons 1 N/A 1 N/A 9 8 8
Cosmetology School-Private 0 N/A 16 N/A 221 226 218
Cosmetology School-Vocational 2 N/A 6 N/A 167 164 165
Cosmetology School-JR College 1 N/A 2 N/A 59 58 54
TOTAL INDIVIDUALS 7,413 76.5% 6,775 94.5% 238,156 236,476 220,130
TOTAL FACILITIES 1,374 79.7% 2,410 93.1% 29,444 87,068 81,702
TOTAL COSMETOLOGY LICENSEE POPULATION 267,600 323,544 301,332

TOTAL TDLR LICENSEE POPULATION 654,940 683,181 667,506

COSMETOLGY PERCENTAGE OF TOTAL TDLR LICENSEE POPULATION 40.9% 47.4% 45.1%

*The population number is a snapshot of the number of active licenses on the first day of the month.

The number of licenses issued and renewed is the total activity performed during the fiscal year.
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