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INVITATION FOR BIDS 
 

FOR WEATHER DAMAGE MODIFICATION RESEARCH PROGRAM 
 

Collection of Data from Instrumented (Research) Aircraft 
 

Issued by: 
 

Texas Department of Licensing and Regulation 
P. O. Box 12157 

Austin, Texas 78711 
(512) 463-6599 

 
 

Issue Date:      Friday, April 2, 2004 
 
Bid Due Date:                 Tuesday, April 27, 2004  
 
Bid Opening Date:                Wednesday, April 28, 2004     
 
Estimated Contract Award:     Friday, April 30, 2004 
 
 
Bidders are required to submit their bids no later than 3:00 p.m. CDT, April 27, 2004 to: 
 
 

Texas Department of Licensing and Regulation 
Larry Naylor 

Purchaser 
920 Colorado 

P. O. Box 12157 
Austin, Texas 78711 

 
 
 
 
 
 
 
 
 

 
SECTION 1 

PROJECT INFORMATION AND BACKGROUND 
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1.1 PURPOSE OF INVITATION FOR BIDS (IFB) 
 
The Texas Department of Licensing and Regulation (TDLR), with headquarters in Austin, 
Texas, is soliciting bids for work and services in support of a weather modification research 
program in Texas during 2004.   Specifically, the bids will identify a source, and associated 
costs, for an aircraft (and essential personnel) to serve as an airborne platform from which an 
assortment of measurements of cloud properties will be made.   The aircraft will carry a sizeable 
instrument payload for use in detecting and measuring the distribution of cloud condensation 
nuclei (CCN) during Phase I of the planned research and for use in detecting and measuring 
materials (seeding and tracer) during Phase II of the planned research.   The instrument payload 
to be borne by this aircraft will be provided by TDLR or other project participants.   The high-
performance aircraft will be deployed during both Phase I and Phase II of a multi-faceted field 
research program conducted during the summer of 2004.  The research will provide insight into 
the kinds of cloud seeding techniques that best mimic the rain-producing processes of large (tall) 
cloud towers that are responsible for the bulk of the rainwater produced in semi-arid West and 
South Texas in the warm season each year. The period of the contract is May 1, 2004 to October 
1, 2004.   Weather modification research activities will be conducted primarily between May 1, 
2004 and June 15, 2004 (Phase I) and between August 15, 2004 and September 15, 2004 (Phase 
II). 
 
No State weather modification licenses or permits are required for the planned research 
activities.   The TDLR will be responsible for public notifications. 
 
 
1.2 LEGAL AUTHORITY 
 
As a State of Texas agency, TDLR is governed by laws and requirements as provided by the 
Texas Legislature. TDLR is the State agency charged by statute with administering the Texas 
Weather Modification Act, first enacted by the Legislature in 1967 and since codified as 
Chapters 301 and 302, Texas Agriculture Code.   In fulfilling the Act, the TDLR is charged with 
sponsoring and conducting studies and investigations in weather modification research and 
development.  The TDLR has been awarded grants from the U. S. Bureau of Reclamation (BOR) 
for participation in the federally-funded Weather Damage Modification Program.   Funds for the 
work and services to be provided by respondents to this, and other, IFB’s will be derived from 
grant monies awarded the TDLR by the BOR. 
 
1.3 PROJECT SCHEDULE 
 
The following is a tentative schedule for selection and award of TDLR’s procurement: 
 
 Description      Date 
 
Initial IFB Advertisement    April 2, 2004 
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Last Day for Questions    April 20, 2004 
Bids Due      April 27, 2004, 3:00 p.m. CDT                     
Bids Opening                         April 28, 2004, 3:00 p.m. CDT 
Estimated Contract Award    No later than April 30, 2004 
 
 

SECTION 2 
INSTRUCTIONS TO BIDDERS 

 
 

2.1 REQUESTS FOR INFORMATION 
 
This IFB is issued by the Texas Department of Licensing and Regulation (TDLR).   The TDLR 
is the sole point of contact for purposes of information concerning this IFB.   The TDLR reserves 
the right to issue addenda to this document if required.   All questions and inquiries regarding 
this bid must be submitted in writing to Larry Naylor, Purchaser, TDLR, P. O. Box 12157, 
Austin, TX 78711 by April 20, 2004.   Requests for information received prior to the deadline 
are to be responded to in writing by the TDLR in the form of an addendum addressed to all IFB 
recipients. 
 
Submissions of a bid shall be considered evidence that the Bidder has familiarized him/herself 
with, and understands, this IFB, its terms and general conditions, under which the contract is to 
be awarded, administered, and performed.  The TDLR will not be responsible for any 
interpretations or misinterpretations of any oral instructions. 
 
Bid envelopes are to be plainly marked, “WEATHER MODIFICATION PROGRAM.”   No bids 
filed by facsimile transmission will be accepted. 
 
Bidders are required to submit their bids no later than 3:00 p.m. CST, April 27, 2004 at the 
following address: 
 

Mr. Larry Naylor 
Purchaser 

Texas Department of Licensing and Regulation 
P. O. Box 12157 

Austin, Texas 78711 
 

 
Upon receipt by the TDLR, the date and time received will be entered on the envelope of each 
bid.  Each bid will then be stored, unopened, in a secure location until all the bids are opened.   
Each Bidder may attend the openings of the bids.  All bids become the property of the TDLR, 
which will hold the contents of all bids confidential until an award is made. The Department will 
notify Bidders of the candidate selected by the Department in writing within one week of the 
selection.   
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Respondents should bear in mind that they are responsible for ensuring that deliveries made by 
courier or other delivery services reach the above destination on time. Bidders are responsible for 
meeting the submission deadline date and time requirements. Bids received after the time set for 
opening will be declared late and will be returned, unopened, to the Bidder.  The TDLR is not 
responsible for mail, courier, or other delivery methods, in-transit time or non-delivery, with the 
exception of the closure of TDLR offices due to inclement weather where deliveries could not be 
received or the bids opened.  In that case, the bid receipt deadline and the opening will be 
extended to the following business day, April 29, 2004, at 3:00 p.m. CST. 
 
 
2.2 BID FORMAT 
 
A prescribed format is not required.  The bid for each item of the specification must be described 
and have a clearly identified cost. 
 
2.3.1 References 
 
Bidders should submit the names of three client references for whom a similar weather 
modification program has been provided within the past five years on the form contained in the 
Attachments.   The response must contain the following minimum information:   Client name, 
client contact name, client address and telephone number, dates of contract, and description of 
services.  The Bidder agrees that the TDLR may contact the references given. 
 
2.3.2 Cost Bid 
 
The Department will not reimburse any cost incurred by a Bidder in preparing a bid. 
 
2.4 MODIFICATIONS OR WITHDRAWALS 
 
Bids may be withdrawn or modified in writing at any time before the bid opening.  Responses 
that are resubmitted or modified shall be sealed, submitted, and processed in the same manner as 
original bids. 
 
The Department reserves the right to modify or cancel this IFB, in whole or in part.  In that 
event, the Department will make every effort to provide notice of the modification or 
cancellation to each organization to which this IFB was provided. 

The Department will be available for meetings to assist in the development of the research 
referenced herein.  

 
2.5 BID SIGNATURE 
 
All bids must be signed and dated by the Bidder.  The TDLR will prepare a contract for the 
successful Bidder using the name exactly as it appears on the bid.  Therefore, it is imperative that 
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the Bidder sign the bid using the correct and complete legal names and titles. If the Bidder is a 
business entity other than a sole proprietorship, then the person signing for the entity must 
furnish proof to the Department that he or she is authorized to sign the bid for the entity. 

 
2.6 CONTRACT AWARD 
 
The TDLR reserves the right to accept or reject any bid.  Unless all bids are rejected or the 
solicitation is cancelled, the contract is to be awarded to the Bidder whose bid best meets the 
requirements and criteria set forth in these specifications.  No bid is to be considered binding 
upon the TDLR until a contract has been awarded. 
 
Contract award is to be issued to the successful Bidder by letter.  The contractor may not begin 
any work on this contract until such time as the TDLR has issued a Notice to Proceed. 
 
2.7 CONTRACT 
 
It is expressly understood by the Bidders that written Notice of Award by the TDLR will 
constitute acceptance of the bid. Performance under a contract pursuant to this IFB will begin 
upon contract execution on or about May 1, 2004, and will continue through September 30, 
2004.   
 
2.8 CONTRACTOR SELECTION 
 
2.8.1 Selection Process 
 
The selection process will include the following steps: 
1. Receipt and opening of bids. 
2. Review of bids. 
3. Evaluation and ranking of bids. 
4. Award of contract.  The TDLR will award the contract to the Bidder whose bid is most                                    
advantageous to the TDLR and which will result in the most economical provision of the 
required services to the TDLR. 
 
In the case of a tie between two or more bidders, the award will be made in accordance with Rule 
1 TAC Section 113.6(b) and 113.8 (Preferences). 
  
2.8.2 Selection Criteria 
 
Selection will be based on the following criteria, listed in order of importance: 
 
1.   Ability to satisfy program objectives (40 points). 
 Satisfactory response to specifications. 
 Experience with similar programs. 
 Organizational structure and equipment/staffing adequacy. 
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 References. 
 
2.   Cost factors (40 points). 
 Fixed costs 
 Reimbursable costs 
 Total costs 
 
3.   Financial stability (20 points) 
 The bid must include the Bidder's most current annual financial report or year-end                    
 financial statements.  

 
2.9 CONFIDENTIAL MATERIAL 
 
Bids will remain confidential until an award is made except for the information that is public 
during the bid opening.  At the time, all information becomes public information unless 
considered confidential by the Public Information Act, Chapter 552, Texas Government Code, 
such as trade secrets and financial information.  Bidders must indicate if any of the information 
provided constitutes an exception to the Public Information Act and cite which exception of the 
Public Information Act is applicable.  All information not labeled as confidential will be 
presumed to be public information. 
 

SECTION 3 
SPECIFICATIONS 

 
3.1 SCOPE OF WORK 
 
The purpose of the IFB is to select a Contractor to help conduct a weather damage modification 
research project within, and near, various target areas of existing rain enhancement programs in 
Texas.   The period of the contract is May 1, 2004 to September 30, 2004.   Weather damage 
modification research work will be conducted from May 1, 2004 to June 15, 2004 and from 
August 15, 2004 to September 30, 2004. 
 
Research activities will be conducted, using aircraft and instrumentation to be procured by the 
TDLR, to verify a hypothesis pertaining to persistent, repetitive secondary nucleation and ice-
crystal formation processes believed to be induced by seeding with silver iodide (AgI). 
 
The planned research includes the following tasks: 
 
Phase I 
 
(1) The detection and measurement of concentrations of cloud condensation nuclei (CCN) 
within and in proximity to growing convective towers; and, 
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(2) The detection and measurement of cloud droplet concentrations and size distributions, as 
well as other cloud properties using instruments (probes, sensors) to be furnished by the TDLR 
or other project participants. 
 
Phase II 
 
(1) The collection of aerosols from AgI generators burning in flight from a "chase" (cloud 
base seeding) aircraft working in tandem with the research aircraft. 
 
(2) The collection of precipitation from seeded clouds in sufficient numbers and analysis of 
those samples for Ag+ ion concentrations.   Up to 100 samples are to be collected. 
 
(3) The collection of precipitation samples following the release of a tracer (cesium chloride) 
and the analysis of those samples to determine the ratios of silver to cesium. 
 
(4) The collection of evidence of needle and long column dual-size distributions and 
aggregation characteristics during cloud lifetimes to understand more fully cloud processes. 
 
(5) The measurement of "control" clouds at the -4C and -5C level to identify the unseeded  
microphysical mechanisms as well as the impact on cloud microphysics by seeding  
activities.  A subsequent analysis of the chemical content of the precipitation, with  
concentrations in parts per trillion (PPT) will be made. 
 
An aircraft, to be leased by TDLR, will serve during research activities as the platform on which 
instrumentation, to be procured by TDLR, will be operated to achieve project objectives.  The 
following specifications must be matched, or exceeded, by the aircraft to be furnished the project 
on a lease basis: 
 
(1) Cargo capacity:   A total of 500 pounds for instrumentation (in addition to a scientific 
 crew not to exceed four persons); 
(2) Maximum altitude:   A ceiling of 25,000 feet for a minimum on-station time of 2.5 hours; 
(3) Minimum altitude:   50 feet (short durations); 100 feet (up to 2 hours); 
(4) Range:   Minimum of 1000 nautical miles; 
(5) Endurance:   Minimum of 5 hours at scientific payload; 
(6) Rate of climb at ISA:   Minimum of 1800 feet per minute at scientific payload; 
(7) Research power:   Minimum 2.5kW 28V DC; 
(8) Cabin floor area:   Minimum 35 square feet; 
(9) Hard points:   Minimum of two (one per wing); 
(10) Base of operations:   Within Texas; 
(11) Pilot crew:   Maximum of two aircraft pilots; 
(12) Scientific crew:   Maximum of two project participants; and, 
(13) Speed:   Dependent upon field research objective of the day. 
(14) Other:   Certification of current annual and airworthiness;  certified of flying in 
Instrument Flight Rules (IFR) conditions;  equipped with navigation and communication radios, 
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as well as Geostationary Positioning Satellite (GPS) receiver with latitude, ground speed, altitude 
and seeding mode logging and tracking capability (with data transmitted to the radar central 
operations center in real time). 
 
 The total number of hours of aircraft usage shall not exceed 130, with up to 80 of those 
hours dedicated to cloud nuclei mapping (May 1-June 15, 2004) and the remainder for 
experimental seeding activities (August 15-September 30, 2004).    The aircraft will be based at 
one, or more, of existing rain-enhancement operational sites in Texas (Dumas, White Deer, 
Plains, Pecos, San Angelo, Abilene, Cotulla, Pleasanton, Big Spring) during the period of 
research. The aircraft must be ready to accommodate installation of the aforementioned 
instrumentation and scientific probes. 
 
                                            
 
3.2 SPECIFICATIONS AND REQUIREMENTS 
 
3.2.1 Preconditions 
 
The Contractor will supply a complete list of all equipment to be used on the weather 
modification research project.   All of the equipment must be in good working condition and be 
appropriate for the needs of the project.   
 
All weather modification research work and services will be performed in a manner so as to 
comply with all existing laws, rules, and regulations.  The Contractor will conduct all activities 
so as to minimize any potential adverse effect (if any) on the environment. 
 
3.2.2 Personnel 
 
The Contractor will provide sufficient staff, on a full time basis, to ensure that all research 
opportunities are adequately addressed. 
 
Pilots 
 
The individuals operating the research aircraft must be currently licensed and must be instrument 
rates with a minimum of one operational season of experience in conducting weather 
modification missions and will be identified and their qualifications will be stated in the project 
bid. 
 
Meteorologist/Cloud Physicist 
 
In addition, the services of a qualified and trained meteorological technician are required on 
board the research aircraft to ensure the collection of CCN and other data on cloud properties is 
maintained.   In addition to an aircraft-based high flow rate differential mobility analyzer 
(DMA)/tandem differential mobility analyzer (TDMA) to be provided by another project 
participant,  the equipment to be furnished by the TDLR for use onboard the aircraft are:  (1)  



 

9

cloud imaging probe;  (2)  cloud droplet probe;  (3)  an airborne data system;  and (4)  an aircraft 
integrated meteorological measurement system.   The individual will be required to document all 
work accomplished on the research aircraft, including a summary report of the types of data 
obtained during the field program. 
 
Biddable 
Cost(s) per flight hour 
Mobilization/demobilization 
Salary 
   Pilot (11 weeks) 
   Technician (11 weeks) 
Fringe benefits 
Travel 
   Per diem (11weeks) 
Other  
   Computer services 
   Communications 
 
Other Personnel 
 
Any additional personnel the Offeror deems necessary are to be included in the bid will be 
identified and justified.  Their qualifications will be stated in the bid.  Once approved, none of 
the personnel may be removed from the program, or even temporarily replaced, without the prior 
written consent of the TDLR. 
 
3.2.3 Additional Requirements of the Contractor 
 
The responsibilities of the Contractor shall include providing specified equipment and services, 
as well as the conduct of research activities in the following manner: 
 
Maintenance of Equipment 
 
The Contractor will provide all routine and special maintenance of all equipment provided by the 
Contractor and described in the technical specifications.   Maintenance will be provided to help 
ensure, to the maximum extent possible, that no seeding opportunities are missed due to 
equipment failure during the period of research operations.  All equipment remains the property 
of the Contractor, unless agreed otherwise and stated in writing by the Contractor. 
 
Facilities 
 
The base of research operations on any given day will be centrally located at a site most 
conducive to the timely deployment of aircraft and personnel when favorable atmospheric 
conditions for research work exist.   The base will have access to timely weather radar data and 
VHF radio equipment for communication with aircraft. 
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Transportation, Board, and Lodging 
 
The Contractor will provide adequate transportation and lodging for all of the Contractor’s 
personnel involved in the project.  In addition, the Contractor will provide sufficient 
transportation and storage for all of the Contractor’s equipment, including hangar space for 
aircraft. 
 
3.2.4 Reporting Requirements 
 
The Contractor will collect, archive, study, and make available all relevant weather data, flight-
track, and other research-oriented records that will be useful in documenting the conduct of all 
research missions, including a post-program assessment of the efficacy of the project.   These 
data will be stored on compact discs, in a format compatible with software and computers used 
in the Texas weather modification operational program. 
 
No project data will be destroyed, or removed from computer hard drives, until authorized to do 
by the TDLR.  The request must be in writing, and must be submitted prior to the final report due 
date. 
 
Status Reports.   The Contractor will immediately provide the TDLR status reports of any 
incident, condition, or situation that may impair efficient operation of the program, such as the 
non-operational status of aircraft, radar, and/or other essential systems, and unavailability of key 
personnel.  The same information will be contained in the final report submitted by the 
Contractor.    
 
The Contractor shall provide information to the TDLR, or designated representative, for approval 
prior to posting to an internet web site in an effort to keep the public informed on weather 
modification research activities.  The Contractor will coordinate with the TDLR on the design 
and content of data and information posted at websites. 
 
Periodic reports.   The Contractor shall maintain a detailed record that documents the number of 
flight missions, hours flown, and number of cloud entities sampled or seeded.   A copy of the 
record will be provided to the TDLR at the end of each week. 
 
Final report.   Within 120 days of the conclusion of the contract season, the Contractor will 
provide the TDLR with a minimum of five (5) copies of a final, summary report of the work and 
services performed in support of research objectives.   This report will include, at a minimum, a 
description of equipment and techniques used, a list of all aircraft operations conducted, the total 
amount of seeding material (if dispensed), and a summary of overall weather conditions, storm 
events and other data and information relevant to research objectives. 
 
The Contractor will obtain approval from the TDLR before distributing information about the 
program to media or news networks.  The TDLR will coordinate with the Contractor for 
interviews and site visits.   
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3.2.5 Required Content of the Bid 
 
The bid will contain all costs for a full operational status.   In response to these specifications, the 
Contractor will provide sufficient written information, including the following: 
 

• Lists of all equipment to be used on the project, including specific descriptions of aircraft.  
This list will include an inventory of equipment and supplies currently available to the 
Contractor, as well as the current location and ownership of the equipment and supplies. 

• List of all proposed firms and/or individuals who are to be used as subcontractors on the 
project. 

• List of primary personnel to be used on the project. 
• Qualifications and previous work experience of personnel of both the Contractor and 

subcontractors. 
• List of references of previous weather modification projects served by the Contractor and 

subcontractors. 
• Certificates of insurance for general liability, automobile liability, and workers 

compensation insurance. 
 
The cost proposal will be subdivided into three sections with an itemized cost breakdown for 
each line. 
 
1. Mobilization/demobilization, to include 
 a. Aircraft 
 b. Radar equipment 
 c. Other equipment 
 d. Personnel 
 
2. Fixed costs of operating the project, to include 
 a. Monthly aircraft rental or cost of ownership (specify) 
 b. Monthly radar rental or cost of ownership (specify) 
 c. Monthly cost of computer systems 
 d. Monthly personnel rates for the following: 
     Meteorologist/technician 
                Pilot(s) 
               Aircraft mechanic 
               Other recommended personnel 
 e. Monthly rental or cost of ownership of vehicles 
 f. Monthly cost of hangar space 
 g. Insurance 
 
3. Variable or cost-reimbursable expenses, to include 
 a. Cost per aircraft hour 
 b. Supplies and materials for aircraft, radar system, seeding dispersion 
                equipment 
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 c. Capital equipment (non-expendable items with value over $1000) 
 d. Travel for personnel not permanently assigned to project (itemize) 
 e. Travel for project personnel (itemize) 
 
4. The Contractor will outline an approximate payment schedule and terms of payments for the 
contract period. 
 
 

SECTION 4 
TERMS AND CONDITIONS 

 
4.1 LAWS AND REGULATIONS 
 
The TDLR requires that all responses to this IFB, and any contracts that may result, be in 
accordance with the laws, rules, and regulations of the State of Texas.   Further, the Contractor 
must adhere to all EPA, TCEQ, OSHA, and other governmental standards that may apply. 
Any payments resulting from this IFB will be subject to the prompt payment laws of the State of 
Texas. Payments will be made upon completion of work performed or receipt of invoice, 
whichever is later. 

 
4.2 BID ACCEPTANCE PERIOD 
 
All prices and conditions of the bid shall remain in effect for 90 days after the opening of the 
bids.  Bids offering less than 90 calendar days from the date set for bid opening by the TDLR 
will be considered non-responsive and will be rejected. 
 
4.3 INSURANCE REQUIREMENTS 
 
The Contractor and all subcontractors shall procure and maintain during the life of the contract 
appropriate Worker’s Compensation Insurance, Employer’s Liability Insurance, Contractor’s 
Public Liability and Property Damage Insurance, Comprehensive Automobile Liability 
Insurance, and Subcontractor’s Public Liability and Property Damage Insurance. 
 
4.4 INDEPENDENT CONTRACTOR 
 
The parties understand and agree that any contract resulting from acceptance of an Bidder’s bid 
to be awarded does not create a fiduciary relationship between them, that they are separate 
entities, that the Contractor is an independent contractor with respect to all work hereunder not 
subject to the direct or continuous control of the TDLR, and nothing in the contract to be 
awarded will be intended to make either party a subsidiary, joint venture, partner, employee, 
agent, servant, or representative of the other for any purpose whatever.   The TDLR shall have no 
right of direction or control of Contractor, or its employees or agents, except in the results to be 
obtained, and in a general right to order the work to start or stop, to inspect progress, and receive 
reports. 
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SECTION 5 

CONTRACT ELEMENTS 

5.1 EXECUTION OF CONTRACT  
A Contractor who is approved and selected by the Department pursuant to this IFB must execute 
a contract with the Department within 7 days after notification of selection. If the selected 
Contractor fails to execute a contract within the 7-day period, or if the Department has reason to 
believe at any time during the 7-day period that the selected Contractor will not render full 
performance of the contract, the Department may cancel that selection and give notice to the 
Contractor that the Department intends to select the next most qualified Bidder or call for new 
bids, as the Department deems appropriate.  

5.2 DISPUTE RESOLUTION 

The bid must state that the Contractor will agree to the following contractual terms regarding 
dispute resolution: 

The dispute resolution process provided for in Chapter 2260 of the Texas Government Code 
must be used by the Department and the Contractor to attempt to resolve all disputes arising 
under this contract. 

(A) A Contractor’s claim for breach of this contract that the parties cannot resolve in the 
ordinary course of business shall be submitted to the negotiation process provided in 
Subchapter B, Chapter 2260, Texas Government Code.  To initiate the process, the 
contractor shall submit written notice, as required by Subchapter B, to William H. Kuntz, 
Jr., Executive Director, Texas Department of Licensing and Regulation.  Said notice shall 
specifically state that the provisions of Subchapter B, Chapter 2260, Texas Government 
Code, are being invoked.  A copy of the notice shall also be given to all other 
representatives of the Department and the contractor otherwise entitled to notice under 
the parties’ contract.  Compliance by the contractor with Subchapter B is a condition 
precedent to the filing of a contested case proceeding under Subchapter C, Chapter 2260, 
Texas Government Code. 

 (B) The contested case process provided in Subchapter C, Chapter 2260, Texas 
 Government Code, is the Contractor’s sole and exclusive process for seeking remedy 
 for any and all alleged breaches of contract by the Department if the parties are unable 
 to resolve their disputes under subparagraph (A) of this paragraph. 

(C) Compliance with the contested case process provided in subchapter C, Chapter 2260, 
Texas Government Code, is a condition precedent to seeking consent to sue from the 
Texas Legislature under Chapter 107 of the Texas Civil Practices and Remedies Code.  
Neither the execution of this contract by the Department nor any other conduct of any 
representative of the Department relating to the contract shall be considered a waiver of 
sovereign immunity to suit. 
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Neither the occurrence of an event nor the pendency of a claim constitutes grounds for the 
suspension of performance by the Contractor, in whole or in part. 

5.3 TERMINATION OF CONTRACT  
The bid must state that the Bidder will agree to the following contractual terms regarding 
termination of the contract: 

The Department reserves the right to terminate the contract, in whole or in part, due to failure of 
the selected Contractor to carry out any term, promise, or condition of the contract.  

The Department reserves the right to terminate the agreement at any time without penalty or 
recourse by giving written notice to the selected Contractor at least thirty (30) days before the 
effective date of the termination.   

In the event of termination, all documents, data, and reports prepared by the selected Contractor 
or under the contract shall become property of the Department.  The selected Contractor will be 
entitled to receive just and equitable compensation for that work completed before the effective 
date of termination.   

5.4 INDEMNIFICATION  
The bid must state that the Bidder will agree to the following contractual terms regarding 
indemnification and related matters: 

The selected Contractor will be required to indemnify, hold harmless, and defend the Department 
and Commission for and from any and all liability or loss, damage, or injury, including state or 
federal tax liabilities, arising out of or incident to the selected Contractor’s performance under 
any contract arising out of an accepted bid. 

 
5.5 CONFIDENTIALITY  
The selected Contractor may be provided confidential records or documents in connection with 
the selected Contractor’s work under the contract.  If the selected Contractor is provided 
confidential records or documents, the selected Contractor will be required to complete a 
confidentiality agreement related to those records and documents. 

 
5.6 PROHIBITED INTEREST AND CONFLICT OF INTEREST 
No Commission member or Departmental employee may have a direct interest in the proceeds 
from a contract resulting from this IFB.  No Commission member or Departmental employee 
may be related within the second degree of consanguinity or affinity to anyone who has a direct 
interest in the proceeds of a contract arising from this IFB. 
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5.7 RESERVED RIGHTS 
 

1. The Department reserves the right to reject any and all offers and to re-solicit or 
cancel this IFB if that action is deemed to be in the best interest of the Department. 

2. The Department is not required to select the lowest priced bid, but will take into 
consideration services that represent the best combination of price and quality. 

3.   All Bidders are hereby notified that the execution of a contract pursuant to this IFB is 
dependent upon approval by the Department and the negotiation of a mutually acceptable 
contract. 

5.8   HISTORICALLY UNDERUTILIZED BUSINESSES 
 
Qualified historically underutilized businesses (HUBs) are encouraged to submit  an 
offer.  A bidder must state in its offer whether it is a HUB. To be included as a participant 
in a state contract in this context, each HUB should at the time of contract award, be 
certified, or have applied for certification with the State of  Texas through the Texas 
Building and Procurement Commission (TBPC).   Interested vendors should contact 
TBPC at (512) 463-5872. 
      
 
Items Below Apply to and Become Part of the Terms and Conditions of the Bid. Any and 
All Exceptions Thereto must be in Writing: 
 
TBPC Invitation for Bids  
 
1.  BIDDING REQUIREMENTS: 
 1.1 Bidders must comply with all rules, regulations and statutes relating to purchasing in the State of Texas in 

addition to the requirements of this form. 
 
 1.2 Bidders must price per unit shown. Unit prices shall govern in the event of extension errors. 
 
 1.3 Bids should be submitted on this form. Bids must be time stamped at Texas Building and Procurement 

Commission (TBPC) on or before the hour and date specified for the bid opening. 
 
 1.4 Late and/or unsigned bids will not be considered under any circumstances. Person signing bid must have the 

authority to bind the firm in a contract. 
 
 1.5 Quote FOB destination, freight prepaid and allowed unless otherwise stated within the specifications. 
 
 1.6 Bid prices are requested to be firm for TBPC acceptance for 30 days from bid opening date. "Discount from list" 

bids are not acceptable unless requested. Cash discounts are not considered in determining an award. Cash 
discounts offered will be taken if earned. 

 
 1.7 Bidder should enter Texas Identification Number System (TINS) number, full firm name and address of bidder 

on the face of this form. Enter in the space provided, if not shown. Additionally, firm name should appear on 
each continuation page of a bid, in the block provided in the upper right hand corner.  

 
 1.8 Bid cannot be altered or amended after opening time. Alterations made before opening time should be initialed 

by bidder or his authorized agent. No bid can be withdrawn after opening time without approval by the TBPC 
based on an acceptable writ-ten reason. 
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 1.9 Purchases made for State use are exempt from the State Sales tax and Federal Excise tax. Do not include tax in 
bid. Excise tax Exemption Certificates are available upon request. 

 
 1.10 The State reserves the right to accept or reject all or any part of any kind, waive minor technicalities and award 

the bid to best serve the interests of the State. 
 
 1.11 Consistent and continued tie bidding could cause rejection of bids by the TBPC and/or investigation for antitrust 

violations. 
 
1.12 The telephone number for FAX submission of bids is 1-512-463-1400. This is the only number that will be used 

for the receipt of bids. The State shall not be responsible for failure of electronic equipment or operator error. 
Late, illegible, incomplete, or otherwise non-responsive bids will not be considered. 

 
1.13 Inquiries pertaining to IFBs must include the requisition number, class/item codes, and opening date. 

 
2.  SPECIFICATION: 
 2.1 Catalogs, brand names or manufacturer's references are descriptive only, and indicate type and quality desired. 

Bids on brands of like nature and quality will be considered unless advertised under Texas Government Code, 
Title 10, Subtitle D, Section 2155.067. If bidding on other than references, bid should show manufacturer, brand 
or trade name, and other description of product offered. If other than brand(s) specified is offered, illustrations 
and complete description of product offered are requested to be made part of the bid. Failure to take exception to 
specifications or reference data will require bidder to furnish specified brand names, numbers, etc. 

 
 2.2 Unless otherwise specified, items shall be new and unused and of current production. 
 
2.3 All electrical items must meet all applicable OSHA standards and regulations, and bear the appropriate listing 

from UL, FMRC or NEMA. 
  
  2.4 Samples, when requested, must be furnished free of expense to the State. If not destroyed in examination, they 

will be returned to the bidder, on request, at bidder's expense. Each sample should be marked with bidder's name 
and address, and requisition number. Do not enclose in or attach bid to sample. 

 
2.5 The State will not be bound by any oral statement or representation contrary to the written specifications of this 

Invitation for Bids (IFB). 
 
2.6 Manufacturer's standard warranty shall apply unless otherwise stated in the IFB. 
 
3. TIE BIDS - Awards will be made in accordance with 

Rule 1 TAC Section 113.6 (b) (3) and 113.8   (Preferences). 
 
4. DELIVERY 
 4.1 Show number of days required to place material in receiving agency's designated location under normal 

conditions. Delivery days mean calendar days, unless otherwise specified. Failure to state delivery time obligates 
bidder to deliver in 14 calendar days. Unrealistic delivery promises may cause bid to be disregarded. 

 
 4.2 If delay is foreseen, vendor shall give written notice to the TBPC and the ordering agency. Vendor must keep the 

TBPC and ordering agency advised at all times of status of order. Default in promised delivery (without accepted 
reasons) or failure to meet specifications authorizes the TBPC to purchase supplies elsewhere and charge full 
increase, if any, in cost and handling to defaulting vendor. 

 
 4.3 No substitutions permitted without written approval of TBPC. 
 

4.4 Delivery shall be made during normal working hours only, unless prior approval has been obtained from ordering 
agency. 

 
5. INSPECTION AND TESTS - All goods will be subject to inspection and test by the State. Authorized TBPC 

personnel shall have access to supplier's place of business for the purpose of inspecting merchandise. Tests shall be 
performed on samples submitted with the bid or on samples taken from regular shipment. All costs shall be borne by 
the vendor in the event products tested fail to meet or exceed all conditions and requirements of the specification. 
Goods delivered and rejected in whole or in part may, at the State's option, be returned to the vendor or held for 
disposition at vendor's expense. Latent defects may result in revocation of acceptance.  
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6. AWARD OF CONTRACT - A response to this IFB is an offer to contract based upon the terms, conditions, and 
specifications contained herein. Bids do not become contracts until they are accepted through an open market 
purchase order. The contract shall be governed, construed, and interpreted under the laws of the State of Texas. The 
factors listed in Texas Government Code, Title 10, Subtitle D, Section 2155.074, 2155.144, 2156.007, and 2157.003 
shall also be considered in making an award when specified. Any legal actions must be filed in Travis County, 
Texas. 

 
7. PAYMENT - Vendor shall submit 2 copies of an itemized invoice showing State order number and agency 

requisition number on all copies. The State will incur no penalty for late payment if payment is made in 30 or fewer 
days from receipt of goods or services and an uncontested invoice.  

 
8. PATENTS OR COPYRIGHTS - The vendor agrees to protect the State from claims involving infringement of 

patents or copyrights. 
 
9. VENDOR ASSIGNMENTS - Vendor hereby assigns to ordering agency any and all claims for overcharges 

associated with this contract arising under the antitrust laws of the United States 15 U.S.C.A. Section 1, et seq. 
(1973), and the antitrust laws of the State of Texas, TEX. Bus. & Comm. Code Ann. Sec. 15.01, et seq. (1967).  

 
10. BIDDER AFFIRMATION - Signing this bid with a false statement is a material breach of contract and shall void 

the submitted bid or any resulting contracts, and the bidder shall be removed from all bid lists. By signature hereon 
affixed, the bidder hereby certifies that: 

 
 10.1 The bidder has not given, offered to give, nor intends to give at any time hereafter any economic opportunity, 

future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public servant in connection 
with the submitted bid. 

 
    10.2 Neither the bidder nor the firm, corporation, partnership, or institution represented by the bidder, or anyone 

acting for such firm, corporation or institution has violated the antitrust laws of this State or the Federal 
Antitrust Laws (see section 9, above), nor communicated directly or indirectly the bid made to any competitor 
or any other person engaged in such line of business. 

 
    10.3 Pursuant to Section 2155.004 Government Code, the bidder has not received compensation for participation in 

the preparation of the specifications for this IFB. 
 
    10.4 Pursuant to Section 231.006 (d), Family Code, re:  child support, the bidder certifies that the individual or 

business entity named in this bid is not ineligible to receive the specified payment and acknowledges that this 
contract may be terminated and payment may be withheld if this certification is inaccurate. 

 
     10.5 Under Section 2155.004, Government Code, the vendor certifies that the individual or business                           
  entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that            
  this contract may be terminated and payment withheld if this certification is inaccurate. 

 10.6 The Contractor shall defend, indemnify, and hold harmless the State of Texas, all of its officers, agents and 
employees from and against all claims, actions, suits, demands, proceedings, costs, damages, and liabilities, 
arising out of, connected with, or resulting from any acts or omissions of contractor or any agent, employee, 
subcontractor, or supplier of contractor in the execution or performance of this contract. 

 
 10.7 Bidder agrees that any payments due under this contract will be applied towards any debt, including but not 

limited to delinquent taxes and child support that is owed to the State of Texas. 
 
 10.8 Bidder certifies that they are in compliance with section 669.003 of the Government Code, relating to 

contracting with executive head of a State agency. If section 669.003 applies, bidder will complete the 
following information in order for the bid to be evaluated: 

 
  Name of Former executive: 

  Name of State agency:  

  Date of separation from State agency: 

  Position with bidder: 

  Date of Employment with bidder: 
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10.9 Bidder agrees to comply with Government Code 2155.4441, pertaining to service contract use of products 
produced in the State of Texas. 
 

10.10 Contractor understands that acceptance of funds under this contract acts as acceptance of the authority of the 
State Auditor’s Office, or any successor agency, to conduct an audit or investigation in connection with those 
funds. Contractor further agrees to cooperate fully with the State Auditor’s Office or its successor in the conduct of 
the audit or investigation, including providing all records requested. Contractor will ensure that this clause 
concerning the authority to audit funds received indirectly by subcontractors through Contractor and the 
requirement to  cooperate is included in any subcontract it awards. 

 
11. Pursuant to Section 231.006 (c), Family Code, bid must include names and Social Security Numbers of each person 

with at least 25% ownership of the business entity submitting the bid. Attach name & social security numbers for 
each person. This information must be provided prior to contract award. 

 
12. NOTE TO BIDDER - Any terms and conditions attached to a bid will not be considered unless specifically 

referred to on this bid form and may result in disqualification of the bid. 
 
13. The dispute resolution process provided for in chapter 2260 of the Texas Government Code must be used by the 

TBPC and the contractor to attempt to resolve all disputes arising under this contract. 
 
14. Information, documentation, and other material in connection with this solicitation or any resulting contract may be 

subject to public disclosure pursuant to Chapter 552 of the Texas Government Code (the "Public Information Act"). 
 
 
 
 


